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SENATE. 
THUBSDAY, July 30, 1914. 

(Legislati'l:c clay of Monday, July 21, 1911,.) 
The Senate reus embled at 11 o'clock a. m. on the expiration 

of the rece. s. 
. l\fr. SMOOT. Ur. President, I suggest the absence of a 
quorum. 

The VICE PRESIDEl~T. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names : 
Brady Gronna Nelson Simmons 
Brandegee nitchcock Newlands Smith, Gn. 
Bristow Hollis · Norris Smoot 
Bryan Hughes O'Gorman Stone 
Burton Jones Overman Sutherland 
Chamberlain Kenyon Page Thomas 
Crawford Kern Perkins Thornton 
Culberson Lane · Ransdell Vardaman 
Cummins Martine, N. J. need West 
Gallinger Myers Sheppard Williams 

Mr. PAGE. I wish to announce the neces.ary absence of my 
colleague [1\Ir. DILLINGHAM]. He has a general pair with the 
senior Senator from Maryland [l\Ir. SMITH]. 

Mr. KERN. I wi!::h to announce the unavoidable absence of 
my colleague [Mr. SHIVELY]. He is paired. This announcement 
may stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [:Mr. TowNSEl\!>] is neces arily absent. He is 
paired with the junior Senator from Arkansas [Mr. RoBINS?N]. 
I will let this announcement stand for the day. 

The VICE PRESIDEl~T. Forty Senators have answered to 
the roll call. There is not a quorum pre ·ent. The Secretary 
will call the roll of ab entees. 

The Secretary called the names of the absent Senators, and 
Mr. CAAWEN, Mr. LEA of Tennessee, Mr. THOMPSON, 1\fr. TILL
!IAN, and l\Ir. WHITE answered to their names when called. 

The SECRETARY. A bill for the relief of Frank Woodruff 
Kellogg. 

Mr. SMOOT. Is it a personal relief bili, I will ask the 
Senator from Connecticut? 

Mr. BRANDEGEE. Let the Secretary read the bill. 
The VICE PRESIDENT. The bill will be read. 
The bill was read, as follows: 
Be it enacted, etc. _ 'l'hat the PrE>sident be, and he is hereby, anthor

ized to appoint Frank Woodr111I Kellogg, now a captain on the rt>tlt·e<I 
list of the United States Navy, to the active list of captains of tile 
United States Navy, to take rank next after Capt. 'l'bomas Snowden, 
United States Navy: Pmvided, That the said Frank Woodruff Kellogg 
shall be carried as additional to the number in tlle ~rade to which be 
may be appointed under this act and as additional . to any grade to 
which he may at any tim£> hereafter be promoted. 

The VICE PRESIDENT. Is there objection to the introduc
tion of the bill? 

Mr. SMOOT. Mr. President, I object to the bill if it does not 
fall within thP. class of "personal relief" measures. 

The VICE PRESIDENT. The Chair rules that the bill. be
ing a bill for the correction of a naval record by an act of Con
gress, may be left with the Secretary as are other similar bills. 

1\Ir. BRANDEGEE. I will state that the bill proposes to 
reinstate an officer who was "plucked," together with seYeral 
others in regard . to whom the House Committee on Naval 
Affairs is having hearings. I have promised to introduce the 
bill. Of course, if the rule under which the Senate is operating 
precludes its introduction I shall have to submit. 

The VICE PRESIDENT. The Chair does not believe it does. 
The bill (S. 6178) for the relief of Frank Woodruff rellogg 

was read twice by its title and referred to the Committee on 
Naval Affairs. 

l\fr. BRISTOW. May I inquire if pension bills come under 
the rule? . 

The VICE PRESIDE:r-.."'T. They do. They may be left with 
the Secretary. 

Mr. JONES. I make the point that bills can not be intro
duced on the floor, but that they may be introduced by leaving 
them with the Secretary. 

The "VICE PRESIDE};"'T. That is all the Senator from 
Kansas asks to do, as the Chair understands. 

Mr. CATRON entered the Chamber and answered to his name. 
Mr. WHITE. I desire to announce the unavoidable absence 

of my colleague [l\Ir. BANKHEAD] and to state that he is paired. 
This announcement rn:ly stand for the day. 

Mr. SHAFROTH entered the Chamber ::..nd answered to his name. COMMITTEE SERVICE. 
The VICE PRESIDENT. Forty-seven Senatgrs have an- Mr. KERN. I ask to be relieved from further service upon 

swered to the roll call. There is not a quorum present. the Committee on Public Buildings and Grounds. 
Mr. KERN. I move that the Sergeant at Arms be directed The VICE PRESIDENT. Is there objection? The Chair 

to request the attendance of absent Senators. hears none, and the Senator is excused. 
The motion was agreed to. Mr. BRANDEGEE. Mr. President, I will not make a point 
Tlle VICE PRESIDENT. The Sergeant at Arms will carry of order on this proceeding, but it seems to me excusing Sena-

out the instruction of the Senate. tors from serving on committees is just as much morning 
1\Ir. OwEN and 1\Ir. JoHNSON entered the Chamber and an- business as is anything else. I shall not object, howe'e~·· ~ut 

swered to their nnmes. it certainly is not the consideration of the trade comm1sswn 
The VICE PRESIDENT. Forty-nine Senators have answered bill. 

to the roll cull. There is a quorum present. I' FEDERAL-TRADE CO..MMISSION. 
COMMITTEE SERVICE Mr. NEWLANDS. Mr. President, I ask for the regul-ar order. 

. The VICE PRESIDENT. The Chair lays before the Senate 
Mr. OVERMAN was, on his own motion, relieved from fur- House bill 15613, commonly known as the Federal trade com

ther service upon the Committee on Claims and the Committee mission bill. 
on the University of the United States. The Senate as in Committee of the Whole, resumed the con-

Mr. STONE was, on his own motion, relieved from further sideration of' the bill (H. R. 15613) to create an interstate 
service upon the Committee on Indian Affairs. trade commission to define its powers and duties, and for other 

l\Ir. HoLLIS was, on his own motion, relieved from further purposes. ' 
service upon the Committee on Immigration. Mr. THOMAS. Mr. President, the Senator from Iowa [Mr. 

Mr. HuGHEs was, on his own motion, relieved from further CuMMINS] devoted a part of his di cu sion yesterday to the 
enice upon the Committee on Public Health and National consideration of some criticisms which I mnde on the day 

Quarantine. before to that part of the bill now before the Senate which 
FEDERAL TRADE coMMissioN. provides for the creation of a Federal trade commission, one 

The Senate, as in Committee of the Whole, resumed the con- of which was that its effect would be the regulation instead of 
sideration of the bill (H. R. 15613) to create an interstate the prevention of monopoly. The Senator's view of the propo
trade commission, to define its powers and duties, and for other sition is, of course, diametrically opposite to my own, and the 
purposes. bill was no doubt drawn in accordance with the Senator's 

l\fr. HOLLIS. I desire to introduce :in amendment to the theory. I know that he, in common with a majority of the Inter
pending bill to be laid on the table and printed. It will be state Commerce Committee, in drafting and presenting this 
.offered at some later time. measure bad no other object in view than the prevention and 

'l'he VICE PRESIDE~TT. It will be so ordered. The ques- removal of monopolistic conditions. I have no quan-el what
lion is on agreeing to the amendments in the nature of a substi- ever with those who believe that such is the object to be sub
tute reported by the committee as a.mended. served, and which "vill be subserved if this bill becomes a law; 

FRANK WOODRUFF KELLOGG. 
Jfr. BRISTOW. Out of order I should like to introduce the 

following bills-
The VICE PRESIDENT. Is there objection? 
Mr. SMOOT. I am compelled to object. 
The VICE PRE IDENT. There is objection. 
Mr. BRANDEGEE. I send to the desk a bill and ask the 

• Secretary to read it. Then I will ask -the Chair if it ·comes 
within the rule as to bills which may be introduced. 

and, much as I object to the establishment of any more com
missions, unless their creation be absolutely necessary to afe
guard the public welfare, I might be constrained to vote for it 
if I were convinced that the position taken by the Senator 
from Iowa is the correct one. 

Mr. President, the so-called antitrust act or Sherman law of 
1800, which did not create a commission, was designed to prevent 
monopoly; its object was to interdict all restraints of trade or 
combinations which would result in mon<woly. The administra
tion of that law, at first ineffective and ultimately more vigor-
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-ous, has serveu neither to }}l'event the existence of monopolies 
uor to limit ttem to those which were in existence at the time 
-()f its en~ctment. 'Speaking generalJy. tbe p,ffect of that law 
upon trade conditions has been to regulate instead -of remove 
the eviis which brought it into -existence; and the Supreme 
Court, in defining and applying that law, has seen fit to inter
polate into the text of it a word which the Congress .of the 
United .States deliberately refused to put into it; a change 

· which necessarily makes it a regulath·e instead of .a probibitory 
net. I fear, .1\lr. President, that the outcome of the bill now 
JHmding. in its practical application to our industrial and eco
nomic affairs, will be along the same lines, and will ultimately, 
therefore. regulate, ~s the Progre8sive platform pro>ides for, 
instead of prevent the evils of which we complain and which 
we all desire to avoid. 

The commission is to be equipped both with the power and the 
duty of pre,·enting unfair competition or unfair methods of corn
petition, which may be, but which I do not think are, tanta
mount to the same thing. It must operate through an investi
gation of complaints, -either initinted by itself or which are to 
be in:itiated before it by those having or presuming to have 
knowledge of the things which need inxestigation. It operates, 
in other words. by trying, by examining into. and by investigat
ing given infractions of tbe law against unfair competition, as 
those lnfrnctions may be brought to its attention; and, of course, 
as the power to determine :nvolves the power to bear, the resUlt 
is that after the testimony is received and the commission is 
advised as to the gh·en instnnce, it passes judgment upon that 
instance, either flgainst or for the contention of the petitioner; 
either as d~claring that the particular act or acts violate or do 
not violnte the law. 

This means, Mr. PresHlent, that competition is to be made 
1awfu1 by n process of ellmi.rultion. The things whieh are within 
the statute and the things which are without the statute are 
to be determined as the result of individual instances of in-r-es
tiga tion ; and out of the statute, therefore, we are going to 
establish a sort of common law of competition, if I may use 
that term in connection with decisions based upon a statute. 
So that the monopolies of the country, the corporations which 
are not mDnopolistic engaged in interstate commerce. and. if the 
last amendment of the Senator from Iowa is to b.e adopted, 
individm1ls and ptlrtneTships are to have their competitive 
powers regulated-perhaps l should not say regulated; are to 
baYe their competiti>e rpowers and opportunities defined, not 
:vermanentlv but continuously by a continuing ser,.ies of in>esti
gations. The result of that, to my mind, must be the regulation 
of competition, whiCh in'"oh·es the regulation of those withln 
the jurisdiction of this commission, the determination by its 
acts and by its decrees of what is fair and what is unfair in the 
rivalry of commercial :!:o:-ces for the markets of the country. 
It is therefore inevit~ble thnt the logical outgrowth of the crea
tion -of this commission is the perpetuatio.n of monopolistic con
ditions in this country. 

It may be said that monopoly and fair competition can not co
exist; but those who makt. thnt assertion also declare that un
fair competition is an element in 'business that is separate and 
apart from restraints of trade and combina.:tiens whi-ch lead to 
monopoly and at which the Sherman Act was JOrimed; in other 
words, thc-~t it is independent of and covers different subjects 
:from those which are covered and intended to be covered by the 
antitrust Jaws. It seemo to me, Mr. President, that tbese posi
tions are not reconcilaLie. I am of the opinion that the subject 
matter of the statutes and of this bill must to a lnr:z;e de~ree 
be identical. I can not conceive of a monopoly that does not 
practice unfair cornpetiJcn, whether it be htwful comiJetition 
or not; it is difficult to concei>e of the creation or the progress 
of a monopoly. except l>y processes which. to some extent. con
sist of what is ~enernlly known ns unfair competition. and so 
1ong -ns th-e institutions which practice it are permitted to exist 
just so long must those practices continue. 

You can not do away with unfair competUion and at the 
same time tolerate the existence of huge aggregations of manu
facturers and of capitaL /You can not tolerate their existence. 
on the one hand, as they.....,are at present constructed, and by 
any sort of process whether operated by a commission or other
wise, ' eliminate the practice of unfair competition. You mny 
define wh-at it consists of; you may define what it does not con
sist of; but just so long as they continue, Mr. President, will 
these conditions to a greater or less extent continue, und the 
living example and illustration of the fact is the impotence of 
the Interstate Commerce Commission in the face of these diffi
cu1ties. 

It tries to. but it does not, so regulate transportation that it 
Is fair a.nd equal . to all sections of the country and to aJI its 
pntrons; it tries to define, but it ts unable to ~nforce, all those 

things which every man of commo-n sense .engaged in bu iness 
knows to be wrong, as it is not competent to reqmre the ob
ser.vancf' of all .those .which are and whkh the public instinc
ti•ely recognize as being fair and just. Consequently it is 
engaged in an -impossible scheme ·Of -satisfactory regulation, and 
yel; it can do nothing more than to regulate; we can not n•ry 
well regulate an ·evil by recognizing or permUting the existence 
of the evil itself. We can minimize its results. but we can not 
abolish them. Hence I am not co-nvinced, although the argu
ment is a good one, and certainly a mos.t earnest and sincere 
one, that this commission, if created, will result in an extinction 
of the monopolistic .conditions of whkh we complain. 

I concede, Mr. President-and I think I sa:id -so the other 
day-after listening to the argument of the Senator from Iowa 
and of some of the other Senators upon the subject, that to pro
vide for the prevention o-f unfair competition in terms is per
haps as definite as a statute upon that subject ought to b.e. 
Hence I am not combating the phraseology proposed by the 
committee. I content myself with the assertion that in the nd· 
ministration of the law it willi·esolve itself into one which regu
lates but does not remove .monopoly. 

Mr. CU~UHNS. 1\lr. Presldent--
1\Ir. THO:\IAS. I yield to the Senator. 
Mr. CU filiNS. I must ha Ye misunderstood the Senator 

from Colorado~ I think, and I desire te be certain about it. I 
understood him to say:, in the b~<>inning of his remarks, that the 
act of 1890 prohibited restraints of trade but not monopoly. 

1\Ir. THO::\IAS. No, 1\Ir. President; :i1' I said so. I was un
fortunate. What I think I said and wlmt :I intended to say 
was that the purpose of the antitrust law of 1890 was to pro
.bibit restraints of trade and monopolistic combinations also. 

1\!r. CUMMINS. The second section .of the act of 1890, as 
the Senator of course knows, is a direct prohibition of any at
tempt to monopolize or any monopolization of the .commerce of 
the United States or any part of the commerce of the United 
States. If that statute was made effective, it seems to me to 
be as perfect an effort to destroy monopoly as we could possibly 
make. I can not conceive Of any more direct attack upon 
monopoly than is contained in the second section of the antitrust 
law; and if it remains in full force and effect, nnd if it is 
efficiently administe.re.d. have we not all the instrumentalities 
that we can ha>e to destroy monolloly a.nd to prevent .any 
attempt to monopolize? 

l\Ir. THO:\l.A.S. Mr. President, I think that the second sec
tion of the aet to whictl the Senator calls my attention was de
signed to, and if rigidly enforced perhaps would, meet the e-vil 
and make our present attempts at fmther legislation unneces
sary. I believe, howe,·er, that if it were .supplemented by the 
enactment of . such a measure .as the Williams bill, now pend
ing in the committee, the two together would certainly, if ob
served and enforced, do away with monopolistic conditions in 
this country if they can rid it of them by legislation; but the 
unfortunate fact remains that, notwithstanding the prohibitory 
statute of 1890, and in spite of it, perhaps 75 per cent of the 
monopoUes with which the country is overrun hav:e been con
cei,·ed, brought forth, and reached their maturity in the face of 
it; and this has been made possible by the privileges, permis
sions. and encouragement of State legisln tion. 

When the State of New Jersey creates and confirms such a. 
combination as the Harvester Trust as lawful under its statutes, 
when the State of New Jersey and other States arm and equip 
such a combination with power to invade tbe commerce of every 
State in the Union and exercise all the vast and unrestrained 
power and authority conferred upon it by State charter, the 
.prohibiti•e statute of the United States has been powerl~ss to 
cope with such a condition; which justifies the humorous, but 
decidedly philosophic, suggestion of l\lr. Dooley, that it might be 
well for the Unit-ed States to incorporate under the l~ws of 
New Jersey in order to secure sufficient power ·and auth-ority to 
cope with, restrain, and overcome its other artificial .a.nd far
reaching creations. 

Therefore. I say that the Willla:::ns bill should supplement' thig 
measure; and the two together, in all probability, I firmly be
UeYe, would offer a statutory corrective not only for future, 
but for existing present conditions. 

I was about to ask when interrupted, having referred not 
only to the judicial construction, uut to tbe interpolation of 
words in another section of the antitrust act, which neYel· should 
hare been put there, and which were put there by judicial au
thority, that ina.smuch as evidently all of the cases and con
troversies which come before this commission must .find their 
way to the courts, and there be ultimutely decided, what war
rant have we for supposing tliat the Supr-eme Court of the 
United States will not declare that when we said bere . that 
"unfair .com:petition shall be unlawful," we meant that "un-
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reasonably ' unfair competition should be unlawful, or 41 un
duly " unfair competition should be unlawful; that we did not 
mean what we said, and did not say what we meant? 

Upon the assumption that such may be the construction of 
the statute, what would r~main of it but a mere power on the 
part of the commission to regulate the manner in which these 
companies shall do business hereafter in the United States, the 
regulation itself being in terms subject to an uppeal to the 
courts. I go further, and ask why hould we establish a com
mission which will be nothing but a n intermediary? No matter 
what its decision may be, the courts must ultimately determine 
whether that decision shall or shaH not become effective. This 
means delay, discouragement, and demand for fresh and supple
ment:rl legislation. 

I do not for a moment want to be understood as counseling a 
denial to citizens of the right to appeal to the courts from these 
orders. What I 1la1e objected to is that we are to create a com
mission which will occupy practically the position of a subordi
nate court of appeals, one more intermediary between litigants 
and ·the court of final resort, when in the ultimate analysis of 
things it is the Supreme Court of the United States that must 
determine each individual case. 

Regulation seems to me to be as inevitable from these condi
tions as the . uccession of the seasons. Hence I am unable, as 
yet, to perceiYe the wisdom, the expediency, or the necessity of 
launching another commission upon the commission-ridden 
people of the United States, armed with power and authority 
exceeding that of all the rest of them put together, and yet sub
ordinated to a tribunal whose dockets are already crowded with 
the accumulated appeals of several years. 

Mr. SUTHERL.cL"'\TD. Mr. President, I have had occasion to 
comment nt some length on the vague character of section 5 of 
this bill, if the term '' unfair competition " shall not be limited 
by construction to its strict legal meaning. The confusion 
which will result, the Tague character of the term which is em
ployed in that ·view of the bill, can not be better illustrated than 
by some of the statements made by the various proponents of 
the measure. 

President Wilson, in his address to Congress of January 20, 
1914, used the following language: 

The business of the country awaits also-has long awaited, and has 
suffered because it could not obtain-further and more explicit legis
lat ive definition of the policy and meaning of the existing antitrust law 
Nothing hampers business like uncertainty. Nothing daunts or dis: 
courages it like the necessity to take chances, to run the risk of falling 
under the condemnation of the law before it can make sure just what 
the law is. 

Those are words of wisdom, Mr. President, with which I am 
most heartily in accord. 

Sm·ely we are sufficiently familiar with the actual processes and 
methods of monopoly and of the many hurtful restraintS of trade to 
make definition possible-

Definitions, howeTer, do not seem to be possible to the Senh
tors who prepared or assisted in preparing this measure--
at any rate up to the limits of what experience has disclosed. These 
practices, being now abundantly disclosed, can be explicit ly and item 
by item forbidden by statute-

! commend that statement to the Senator from Nevada 
[Mr. NEWLANDs], that these practices can be explicitly and item 
by item forbidden by statute--
in such terms as will practlcaJJy eliminate uncertainly, the law itself 
and the penalty being made equally plain. 

And the business men ef the country desire something more than that 
the menace of legal process in these matters be made explicit and 
in telligible. They desir0 the advice, the definite guidance, and infor
mation which can be supplied by an administrative body, an interstate 
trade commission_ 

The idea of the Pre:ident seems to have been that any lnw 
which we might pass upon this subject should be clear nnd 
definite and explicit in its terms; that it: should, item by item. 
in plain, unambiguous English phrase, tell the business men of 
this country what they could and wha t they could not do. In 
response to that this bill has been presented. 

The Senator from Nevada, in his first discussion of this 
measure, referring to "unfair competition,'' made this state
ment: 

Now, then, the Qnestlen is what unfair competition covers. It covers 
every practice and method between competitors upon the part of one 
against the othel.' that is ug:tlnst public morals. 

Let me repeat that, because I regard it as a gem
It covers every practice and method-

That is, every method-
between compctlt~rs upon the part of one against the other tha t is 
agains t public morals, in my judgment, or is an oll'ense for which a 
remedy lies either at law or in equity. . 

So that the meaning o! the _ term "unfair competition ~ · is not 
to be arrived nt by consulting the decisions of the courts or the 
law writers. It - goes beyond that. It not only includes an 

offense. for which ~ remedy lies either at law or in equity, but, 
accordm(J' to the Vlew of the Senator from Nevada, it includes 
every other practice that is against public morals-a pretty 
broad category. 

'I'he Senator, later along, said: 
My individual opinion is that an interlocking directorate would 

come under this provision. 

How,. in the name of heaven, an interlocking directorate, 1n 
and of Itself, could be regarded us unfair competition I do not 
know_; bnt we have the statement of the Senator from Nevadn
who IS the author of this bill, and whose interpretation of it 
will be given great weight by the trade commission hereafter~ 
that it does include interlocking directorates. 

_:Mr. NEWLANDS. Mr. President--
1\Ir. SUTHERLAND. Let me finish the quotation and then 

I will yield to the Senator. ' 
My in~ividua~ ?Pinio_n Is that an interlocking directorate would come 

nnd~t· tbts proviSion with reference to unfah· competition. · If an inter· 
loc~1ng directorate were used for the purpose of creating a community 
of mterest between · two or three or four cot·porations, that would make 
them more powerful in their competition witb an individual competitor. 
and I wished ~he test to be not simply the fact that there were com: 
mon directors m numerous corporations, but the fact that the creation 
of that common directorate involved oppression to the independent con
cern, and thus involved unfair competition_ 

So that "oppression" is to be regarded as unfair competi
tion, whatever meaning may be included within that word. 

I now yield to the Senator from Nevada_ 
Mr. NEWLANDS. Mr. President, I observe that what the 

Senator has read since I first rose explains what I intended to 
state, namely, that a mere interlocking directorate would not 
necessarily constitute unfair competition, . but an interlockin" 
directorate created between two corporations with a view t~ 
substantially lessening or eliminating competition would do so. 

The Senator objects to the term "public morals" or "goocl 
morals" as a test. I think it is a very good test. I think there 
are certain practices that shock the universal conscience of man- · 
kind, and the general judgment upon the facts themselves would 
be that such practices are unfair. 

I do not ee much difficulty, when you appeal to the con
science of mankind, irr determining what is fair and what is 
unfair in business practices. I think almost every .well-regu
lated mind can determine it, particularly where you get together 
five men of capacity and learning and experience and present 
to them the facts regarding a certain business practice. I . ·ee 
no difficulty, about such an organization determining what is 
fair and what is unfair, and determining it in such a way as 
to satisfy the universal judgment of mankind, except possibly 
the partif's interested. 

I claim, then, that that is a definite standard if the practice 
is agninst good morals and against public morals and tends to 
the injury of a competitor unfairly. Then, as to the numerous 
other things to which an action of tort or an action in equity 
to restrain can lie, it seems to me where those actions involve 
competition, where there would be ·a cnuse of action by the 
individual against his competitor, almost all those would be 
included in the term ·• unfair competition." 

If we were to attempt to enumerate the numerous fraudulent 
practices which constitute unfa ir competition, we would be just 
as much at sea as if we endeayored to state disti.H.ctly every series 
of facts that by any possibility of human experience could con
stitute fraud. Something must be left to human judgment; 
something must be left to human conscience in the determina
tion of these questions; and when you have organized a tribunal 
in such a way that it is composed of men of skill ancl euucation 
and training and e:>...---perience and character, you get the ma
chinery for the establishment of proper rules and standards. 

Mr. SUTHERLA.ND. Mr. President, I think I may say with
out offense to the Senator from NeYacla that his idea seems to 
be that philosophic reflections about things in general cnn be 
written into a , tatute and made goou law. I think a statute 
must depend upou something m·ore definite than that. The 
Senator hns added now, howe,·er, anotller line of cases ·whieh 
come under the description of "unfail· competition "-in fact, 
two or three others tllrrt may come under the term-iu n<ldition 
to those that he has already stated-for exnmple, anything which 
shocks the conscience of mankind. I wonder if the Sewttor 
thinks tbnt a statute in tllose terms would lle a. good stntute
that "anything which shocks the conscieuc.e of mankind is 
hereby declared to be. unlawful nncl punishnble by fine and 
imprisonment"? It "unfair competition" menus that, it is less 
definite than I haYe ever imugined it to be. 

But the Senator proceeded at a later time nnd stntetl: 
There are nnmerouR practices tending toward monopoly that may 

not come within· the provisions of the antitrust lnw aml amount to a 
monopoly Ol' to monopolizqtiou. We -want to check monopoly in. the 
embryo: '- - · · -
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. So that accordin.,. · to the view of the Senator: from Nevada 
there are included ~ithin the term "unfair competition," first, 
nll violations uf the antitrust laws, including even wrongs 
which may arise from interlocking directorates and intercorpo
rate relationships; second, it includes, apparently, _any. acts 
which affect a <:ompetitor for which a remedy now lies either 
at law or in equity; third, it includes all other acts affecting a 
competitor that nre against public morals and, I may add now, 
that "shock the conscience of mankind," though they may be, 
under existing laws, quite legal. 

That is the view, -very briefly stated, of the Senator from 
Nevada. 

The Senator from Iowa '[Mr. CuMMINS], who, I may say, of 
those who have stood sponsors for this legislation is, in IllY 
judgment, the only one who has measurably put. ~oherence into 
what I regard as a hopelessly incoherent propoSition, says: 

We have chosen to report a. rule for the trade commission in the 
language which h·as been suggested, na-mely, "unfair competition." It 
is that competition which is resorted to for the purpose ·of destt·oying 
competi'tion of eliminating a competitor, and of introducing monopoly. 
That 1s the "unfair competition" In its broad sense which -this bill 
endeavors to prevent. • • • The unfairness must be tinctured 
with unfairness to the public, not merely with unfairness to the rival 
or competitor. • . * • We are uot simply trying to- protect one 
man against another ; we are trying to protect the people of the 
United States, and of course there must be In the imposture or in the 
vicious practice or method something that has a tendency to affect the 
people of the country or be in.iurious to their welfare. (CONGRESSIONAL 
RECORD, June 25, 1914, pp. 12150-12151.) ; 

That is a coherent .statement, although I do not believe it to 
be a precise limitation of what unfair competition will include. 
Later along, the Senator from Iowa said: 

And the attempt is to go further and make some things ol!'enses that 
are not now condemned by the antitrust law. That Is the only purpose 
of section 5-to make some things punishable to prevent some things, 
that can not be punished or prevented under the antitrust law. (CON· 
GR.ESSIONAL RECORD, June 30, 1914, p. 12454.) .. 

Tliere may be unfair competition which does not constitute restraint 
of trade. Unfair competition must usually proceed to great lengths 
and be destructive of competition before it can be seized and denounced 
by the antitrust law. In other cases it must be associated with, coupled 
with, other vicious and unlawful practices in order to bring the person 
or the corporation guilty of the practice'! within the scope of the anti
trust law. The purpose of this bill In this section and in other sec
tions which I hope will be added to it, is .to seize the offender before his 

court will only interfere to protect the plaintiff and the public and 
for the suppression of unfait· and dishonest competition when " the 
resemhlance Is such that it is calculated to deceive and does, in fact, 
deceive the ordinary tiuyer making his purchases under the ordinary 
conditions which prevail in the conduct of the particulat· traffic to 
which the controversy relates. ('1'. B. Dunn Co. v. Trix Manufacturing 
Co., 63 N. Y .. Supp. 333, 335 ; 50 App. Div., 75 : Cong. Rec., June 25, 
1914, p. 12153.) 

That I understand to be, according to the decisions and til~ 
law writers, the meaning of " unfair competition." I ha vP. 
already .stated it briefly in the remarks that I submitted to U:~ 
Senate a day or two ago. 

But the Senator from Arkansas [Mr. RoBINSON] upon a later 
occasion ignored these definitions that he had read to us from 
the law books and began to draw definitions of "unfair com
petition " from the economists, and he quoted from Mr. William 
S. Stevens, of Columbia University. He said: 

Mr. William S. 'Stevens. of Columbia University, in an article called 
to my attention by Congressman STEVENS of New Hampshire. who in
troduced this provision In the House. discusses the subject of " unfair 
competition " from an economic point of view-

Not from a legal point of view. We have the words "unfai::7 
competition" to be considered from the legal point of view
from the economic point of view, according to the Senator from 
Arkansas, and from the ethical point of view, according to 
the Senator from Nevada-
from an economic point of view, and dassifies. according to their 
elementary characteristics. 11 forms of "unfait· competition," as 
follows. 'I read now from his article on page 283 of the Political 
Science Quarterly for June, 1914 : 

" 1. Local price cutting. 
"2. Operation of bogus 'Independent • concerns. 
" 3 . . Maintenance of 'fighting ships' and ' fighting brands.' 
" 4. Lease, sale, purchase. or use of certain articles as a condition 

'of the lease. sale, purchase, or use of other required articles. 
" 5. Exclusive sales and purchase arrangements. 
., 6. Rebates and preferential contracts. 
"7. Acquisition of exclusive or dominant control of machinery or 

goods used in the manufacturing process. 
"8. Manipulatloll. 
" 9. Black lists, boycotts, white lists, etc. 
" 1<1. Espionage and use of detectives. 
"11. Coercion, threats, and intimidation." 

The Senator from Arkansas proceeds: 
ravages have gone to the length necessary in order to bring him within The terms used fairly define without detailed discussion the various 
the law that we already have. (CONGRESSIONAL RECORD, July 2, 1014, practices thus classified, and undoubtedly embrace nearly all-
p. 12622.) ''Nearly all." · Unfortunately they do not embrace all. lmt But we propose to do one thing more. We propose to make it an fr th 
l)ffense. We propose to make it unlawful for any corporation, or any according to tha -view of the Senator om Arkansas ey em-
person, Indeed, to pt·actice unfair competition; and wherever the prac- brace nearly all-
tice of unfair competition has not reached a point that constitutes a 

0
,. the methods 0~ "

0
' nfah· competition , now in use. • • • violation of the antitrust law, then we intend to do what we can to ._ ._ ... 

maintain fair, full, free competition through the intervention of the Unfortunately we are not enlightened as to the residue. Sc 
trade commission. (Co::-.onEssiONAL RECORD, J'uly 2, 1914, p. 12625.) the unfortunate business man, after this act shall have beer 

Now, I call attention to those statements of the Senator from passed, must not only consult a la wyer, who will in turn con· 
Iowa not for the pm'pose of criticizing them .but for the purpose sult the law books in order to ascertain whether or not the 
of showing the ir:reconcilable conflict wh~ch exists between the thing he intends to do is a valid and proper thing under the 
Senator from Iowa and the Senator froin Ne-vada as to the mean- lnw but be must retain an economist. The value of the senices 
ing 'of the term "unfair competition." of ~conomists will go up. Each of these great business concerns, 

The Senator from Arkansas [Mr. RoBINSON] has still a differ- in addition to carrying a lawyer on the pay roll. must carry an 
ent idea of its meaning, which in many respects is at war with economist in order to determine what is unfair competition 
the view of the Senator from Iowa and the Senator from Ne- according to the view of the economist. In addition to that 
vada. The Senator from Arkansas said: he must employ probably by the year also somebody skilled in 

The term "unfair competition" in trade will embrace every practice ethics, who must advise him from time to time whether or not 
which may be held by a com·t to be unjust, inequitable, or dlshonest ; th th' th t h r p ses to do is ethical 
and when Congt·ess legislates on this subject I can see no reason for e Ing a e, P 0 0 • • 
limiting the statute to one ot· two practices, when there are many which '.fhe Senator from Arkansas proceeds: 
are equally objectionable. (CONGRESSIONAL RECORD, June 25, 1914, p. Nearly all normal business men can distinguish between "fair com-
12153.) petition" and "unfair competition," Efficiency is generally regarded 

He quoted in that connection from the work on Words and as the fundamental princlplo of the former-efficiency in producing and 
d In selling-while oppression or advantage obtained by deception or some 

Phrases, volume 8. '£hese are the quotations which he rea _, questionable means i.; th£ dh;tinguishing charactet·istlc of "unfair com-
and I invite the attention of the Senate to them because they petition." (Co:-~onEssro~AL RECORD, June 27, 1914, p. 11231.) 
state what I understand to be the meaning of "unfair competi- According to the view of the Senator from Arkansas, there-
tion": fore. unfair competition will consist of the act of palming upon 

With respect to articles placed upon the market for sale it is only- the public the goods of the offender as the goods of somebody 
Mark the word "only"- else, which is the legal meaning of the expression. It will tqso 

It is only when the one article is dressed so as to represent the other in(']ude within it everything which the economist regards as 
and to deceive a pt·oposiug purchaser as being that other that there can unfair competition, and also any act which normal business 
be said to be a case of " unfair trade." (Sterling Remedy Co. v. Eo· · · 1 t d · • t t · th ffi · · cl1cin and reka Chemical & Manufactul'ing co. (U. S.), 80 Fed., 105, 108; 25 men m1g 1 eem mcons1s ·en Wl e c1ency In pro t g 
c. c. A., 314.) in selling. 

Again, he cited: Now, those are the views of these three Senators with ref-
The doctrine of unfair competition Jn tt·ade rests on the proposition erei1ce to the meaning of this expression. But the Senator 

tbat equity wm not permit anyone to palm olf -his goods on the public from Delaware [Mr. SAULSBURY], who also ardently SUP110rts 
as those of ano ther. Unfair competition in trade as distinguished this bill, has his Tiew as to the meaning of unfair comp~titlon. 
from infringement of trade-marks does not involve the violation of any H · d 
exclusive ri~ht to the use of trade-marks or symbols. '.fhe word may e sm : 
be purely descriptive and the mark ot• symbol indicative only of style, Com·ts have always recognized the c:.tstoms of mercbnnts, nnd it is 
size, sllape, or quality, and ~s su.ch open to the public. Yet there may my impression that under this act the commission and the courts will 
be unfair competition in trade by an improper use of such mark or be call~d upon to consider and recogni;le the fa}r a~d .unfair customs ,o~. 
symbol. · · · mcrchnnts-

'.rbat 'is a quobltion . from Ninety-fourth Federal Reportet·, So- we have another test, the fair and unfair customs of mer-
pag-e 6u6. And, again, lie quoted: ' · ' · · · · ·chants must be considered- · 

'.fhe term " nnfalr competition In tradt" includes the sinml3tion I manufacturers and traders, and probably prohibit many practices and · 
by defendant of the packages of plaintiff, putting up and selling · pack- methods which have not heretofore been cleai'ly recognized as un
uges of the same general appearance as those of the plaintiff. The lawful. 
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Every man in his own business knows when a competitor ls pur
suing unfait: methods. 

Sometimes it is the ease that he may know; sometimes he 
may suspect that unfair methods are being used, when in fact 
they are 11ot. That is my suggestion, not the suggestion of the 
Senator from Delaware. 

Every professional man knows when a competitor is guilty of unfair, 
unprofessional, and unethical conduct. It may be tbn t heretofore we 
ba-re been satisfied to allow only the usual punishment to come upon 
such persons as the violation of the ethics of a profession or a buslness 
1n time naturally brings; but it is undoubtedly true that sentiment in 
this country bas come to the point where it will, if it can, by law 
prohibit, pn·vent, make unlawful, and punish unfair practices in com
petitive busiDI:'SS. (CONGRESSI9NA.L RECORD, July 3, 1914, p. 11593.) 

So that according to the view of the Senator from Delaware 
unfair competition would include all customs of merchants 
which were in violation of the ethics of a profession or a 
business. . 

The distinguished Senator from New Hampshire [Mr. HoL
LIS]. differing in many respects from all his colleagues upon 
this matter, announces his view of what is meant by unfair 
competition, and says: 

Competition Is unfair when It resorts to methods 'which shut out 
competitors who by reason of their efficiency might otherwise be able to 
continue in business and prosper. Without the use of unfair methods 
no corporation can grow beyond the limits imposed upon lt by the 
necessity of being as efficient a.s any competitor. The mere size of a 
corporation which maintains its position solely through supel'ior efll
ciency is ordinarily no menace to the public interest. • • • 

The She1·man Antitrust Act does · not be(!ome effective until a mo
nopoly is full grown, in full panoply, ·so that you can pt-ove to the court 
that it is a monopoly and is in restraint of trade; but if the proposed 
trade commission bas its attention caliPd to some unfair method of com
petition It ca.n immediately investigate, and if it decides that it is 
unfair competition and may lead to monopoly or restraint of tra.de it 
may prohibit it. 

If anything is going on which unchecked may lead to mo
nopoly or restraint of trade, it is to be included within the 
term "unfair competition." 

Mr. WEST. Mr. President-- . 
1\lr. SU'rHERLAND. I will .yield in just a moment. I will 

yield to the Senator as soon as I complete this statement: 
And then the court will come In and put that prohibition Into 

effect. • • • 
The Sherman Act applies only to r~traint of trade by a combina

tion and to monopolization of commerce. Unfair competition is a 
means of restrainin!,;' or of monopolizing trade. But there may be some 
doubt as to whether the mNe use of an unfati: method, without morP., 
bv a corporation of no conspicuous size, would be held to fall within 
the scope of the Sherman Act. (CONGRESSIONAL RECORD, July 15, 1914, 
p. 12146.) 

So that, according to the view o~ the Senator from New Hamp
shire, the term " unfair competition " includes a means of re
straining or monopolizing trade, which may now be forbiddeu 
by the Sherman law. 

Second, methods which fall short of being a violation of the 
/ Sherman law but which the proposed trade commission may 

determine may lend to monopoly or restraint of trade; and 
Third, any other acts which interfere with efficiency. 

/ Now I yield to the Senator from Georgia. 
/ Mr. WEST. Referring to what the Senator just said with 

reference to unfair competition, I should like to ask a concrete 
question. Suppose a corporation set up in the manufacturing 
of grain drills, which corporation had been fairly pros}lerou:s, 
with business improving, and had made a large quantity of 
drills; the demand in a large measure ceases, and in order to 
meet their- obligu tions they must sell them for less than the 
cost-would that be regarded as unfa.ir competition? 

1\!r. SUTHERLAND. 1 do not know. The Senator from 
Nevada [Mr. NEWLANDS] could probably enlighten the Senator 
from Georgia about that. 

l\fr. WEST. I should like to have the Senator's view. 
Mr. SUTHERLAND. But I do not know. This trade com

mission will evol ,.e from their inner consciousness some view of 
that rna tter, I presume. 

l\1r. WEST. I will s:ay to the Senator if it does, I can see 
where ~e uill would work a hardship ou the corporation of 
limited means and yet allow the large corporation, the corpora
tion of ample means, to go on and exist, because it coultl hold 
Us grain drills and tide over the general stagnation in business. 

.l\Ir. CUMMINS. Mr. President--

.Mr. SUTHEULAND. I yield to the Senator from Iowa. 
Mr. CU!.DIINS. While the question was not put to me I 

can not allow it to go without a suggestion. There is no 
element of unf-airness whatever in the transaction suggested 
by the Senator from Georgia. It has never been intimated 
by any wr·iter or any court with which I am familiar that 
the trnnsaction which he describes would be regarded as .unfair 
competition or unfair in any .way. 

Mr. WEST. If the Senato-r will allow me. it is admitted 
that when the Standard Oil Co. goes into cities and sells 

ker6sene below the p~ice of production it is engaging in unfair 
competition. n,nght it not mean that for doing that sort of 
business, as I suggested a few moments ago, they could be 
haled before this commission, the commission saying that they 
were selling their output below the cost of production? 

Mi·. CUl\fMINS. I can not conceive that a manufacturer 
selling agricultural implements under the circumstances stt~ted 
by the Senator from Georgia could be brought before the com
mission or could be chm·ged with unfair competition. That 
illm;trates how necessnry it is to- use the general term ill.Stead 
of nttempting to deuomrce a pnrticulnr practlee. 

If the Stnndard Oil Co., doing business throughout the United 
States, should attempt to crush a competitor in a particular 
locality-a competitot· \\'bo bad come into existente for · the 
purpose of honestly cniTyiug the trade-by putting down the 
price of its commo{lity in that locality, and at the same time 
maintaining a higher price in other locnlities, that would be a 
very clem· instance of unfair collltJetition. It is not a theory 
either, because it is a tJrnctice or w<~s a practice whicll the 
Standard Oil Co. for rear·s imposed upon its competitors, and 
through it did drh·e ont a gn·a t many worthy rh·als. 

While I am on my feet I de::;ire to sny that I understood th6 
Senator from UtalJ to commend in high terms the recommenda
tion of the President witli respect to defining each instnnce ot 
wrongdoing thnt we bad become familiar with, and thnt we 
ought to prohibit that particulnr thlng. I belieYe that tb11t is 

. possible to do with regard to some things. It is not possible to 
do with regnrd to a great many. If the Senator froru Utah will 
examine section 2 of the bilL that has been. reported by the Jndi .. 
ciary Committee. be will see some of the difficulties in trying tQ. 
prevent a particufar practice. Take the case of a disrrirninHtion 
in price that I haYe just suggested to the· Senator from Georgi.\. 
[1\Ir. WEST]. We all recognize that there are circumstancE's it.. 
which to di~riminate in priee between buyers and between local"' 
ities is the most effective means of crushing competition; but it 
the Senator from Urnh will attempt to put in the form of a law 
a prohibition against that practice, he will encounter a great 
deal more difficulty than he has encountered in fully understand~ 
ing some of the definitions tllat have been proposed for unfair 
competition. 

Mr. SUTHERLAND. Mr. President, I concede the correct
ness of what the Senator from Iowa has said. It is an exceed
ingly difficult thlng, because it is true that certain acts com
mitted by corporations under some circumstances ought to be 
denounced by the Jaw and under wholly different circumstances 
ought not to be; but we do know that thera are certain prnc
tices that, with the exceptions that could be, I think, enumer
ated, are bad. For example, I thoroughly agree with the Sena
tor from Iowa and with other Senators as to the dee of the 
interlocking directorates. It has resulted in graat ahuses, and, 
so far as Congress has control oYer the subject-thai is, in so 
far as it relntes to interstate commerc:e-it is a practice that 
ought to be forbidden; and yet there may be, as, for example, 
in the case of banks-1 am not going into it at any length-but 
there may be cases there where there ought to be an exception 
mada. Intercorporate stockholding has resulted in abuses. We 
would p.al'e to draft the language cove1ing these prac~tices with 
some care. There are certain specific things which are done IJy 
corporations nnd by traders in interstate commerce which ongllt 
to be forbidden, but, in my view of it, they ought to be specifi
cally forbidden, so that the business man may know what he 
can do. We should not crowd eYerything of an immornl char
acter or of an unethical character into some vague phtase wliich 
will simply involYe the business men of the country in a greater 
degree of uncertainty than that which now exists. 

Mr. CUl\L\IINS. 1\lr. President--
The PRESIDING OFFICER (Mr. SAULSBURY in the chair). 

Does the Senator from Utah yield further to the Senator from 
Iowa? 

Mr. SUTHERLAJ\'D. Yes. 
M.r. CUMMINS. I agree with the Senator from Utah; but 

eYen the simple case of preyenting interlocking directorates is 
not so easy of solution as many people imagine. Whllt we de
sire is to keep competitive corporation.s, or corporations that 
ought to be competiti1e, really independent of each other. It 
is easy enough to say that a man shall not be at the snme time 
a member of the board of directors of two corporations which 
do a competitive business. but somebody will have to define 
.. competitiYe." I suppose it is not so hard to define "competi
tive" as it is to define "unfair," but it is only a little less di1fi
cult. There is the widest difference of opinion with. regnrd to 
the elements thnt constitute competition in business. When we 
haYe made that simple prohibition, we are then bound to create 
some tribunal to determine whether the two .. corporations of. 
which t.p.e person is a common member are in fact colllpetiti;e.. 



1914. ·coNGRESSIONAn -RECORD-· SENATE. 12983 
We must take into account the location and nature of the busi
ness. When we come to consider even that little thing the 
Senator from Utah will perceive how complicated any regulation 
of commerce is. 

Mr. SUTHERLAJ\'D. Mr. President, what the Senator from 
Iowa has just said emphasizes, in my own mind, a -view which 
I expressed the other day, and that is that the congressional 
L1ind is not at this moment sufficiently instructed upon this 
question to pnss fair and wise and intelligent legislation. 
Neither one of these bills ought to be passed at this session of 
Congress. I predict-and it is .always an unsafe thing to pre
dict-but I venture to predict that if these two bills. the unfair
competition bill and the :::layton bill, shall be passed in their 
present form indescribable confusion will resu1 t to the business 
world. The problems involved have not bten sufficiently di
gested. We have had a discussion here in the Senate which 
has been helpful, I think. We all of us agree that there are 
evils in the business of this country that ought to be reme
died; but now, after this discussion, these bills ought to be 
laid aside; they ought to be recommitted to the committees 
of this body in which they originated; and those two com
mittees ought to sit down, probably by a joint subcommittee, 
and make a thorough investigation of this whole problem. If 
it takes a year to do it, the matter is of sufficient importance 
to justify ns in doing that. The end of the world is not going 
to come if these bills are not passed at this session. I think 
it would be the part of wisdom if the Senate could now stop 
further consideration of these measures and send them back 
to the committees to be dealt with as I have indicated. 

While I am upon that general subject, Mr. President, I want 
te- say that I am a thorough believer in competit!on; I be
lieve in the most thoroughgoing competition among rivals in 
business of all kinds. I may say, hOW{'Ver, that competition 
among railroad~ is not so important when it con::es to the 
mere matter of charges for service as it is among the pro
tlucers of commodities, because the railroad is under the regu
lation of the Interstate Commerce Commission; its charges can 
be fixed; and so long as the law is as it is, there can be, In 
reality, no competition in the matter of (;1-.1arges among rail
ronde. There may be very important competition between two 
parallel lines of railroad with reference to the matter of 
facilities. One railroad may carry freight more speedily than 
an 1ther; another may furnish better cars for passengers, bet
ter accommodations, .better facilities. So upon those matters 
tll~re may be real competition, and such competition ought to 
be preserved; but the competition among manufacturers, trad
in.::; and distribt:..::ing corporations, and others c.1g~t to be pre
sen·ed and ought to be enforced, because. I think, that is the 
only way in which we can effectually prevent the monopoliza
tion of trade. 

llr. WEST. Mr. President--
Mr. SU'.rHERLAND. Just a moment and I will yield to the 

Senator. I take no stock whatever in the statement that has 
been sometimes made by very distinguished gentlemen that 
mere size is not objectionable. I think that mere size rnav be 
exceedingly objectionable. ~ 

I think that when any group of men, calling themselves a· cor
poration or a partnership, or anything else, have put together 
such an enormous amount of capital that they practically domi
nate the production and trade in some particular article of 
prime necessity, even though they may be able to furnish it at a 
less price than it could be furnished by thoroughgoing competi
tion, that that in and of itself is an exceedingly objectionable 
thing~ because primarily it puts an end to opportunity fo1· indi
vidual initiative; it is a blow at individualism, upon which in 
the last analysts, our civilization has been builded. Therefore 
I am opposed to these great combinatiohs. 

Mr. P .. ~sident, I may go further and say that my own view 
of it is that there is only one thoroughgoing method of reaching 
that evil, and that is by passing a law that will be difficult to 
put into terms of legislation, I grant you-but by passinO' a law 
which will make it unprofitable for these comblnations to grow 
beyond a certain size. 

The Senator from Nebraska [Mr. HrrcacocK] bas the right 
idea about it. When the tariff bill was pending he introduced 
an amen~ent for which I very cheerfully voted, which pro
posed to rmpose a tax upon great corporations graduated in pro
portion to . the amount of their product. For example, here is 

. a great corporation which, we will say, is producing to-day 80 
per cent of a given commodity. I think that is unfortunate· I 
think it is bound to result in an unwise curtailment of in~·li
vidua1 opportunity, and we shall in the end pay dearly for the 
very cheapness which may result. If we could pass a law 
which would say that whenever that corporation was produc-

ing-finding out first what the aggregate amount of the entire 
production would be, $500,000,000 a year, or whatever it may 
be-that whenever th~t corporation produced more than $100,-
000,000, for example, It should be taxed upon the excess at a 
certain rate; if it produced $150,000,000, the tax should be in
creased, and increased and increased until finally it would 
become so burdensome that it would no longer be profitable for 
a corporation to ·produce an excessive quantity. By a law 
of tha ~ kind, effectually administered, not for the purpose of 
collectmg .taxes but for the purpose of destroying the evil, a 
power which Congr~ss has exercised time and time again, we 
could regulate the stze of these combinations. 

We imposed a tax of 10 per cent upon State bank issues, not 
for the purpose of the revenue but for the purpose of destroying 
what w.e conceived to be an evil. We imposed a tax upon oleo
margarme, not for the purpose of collecting revenue or encour· 
aging the trade but for the purpose of destroying what we con· 
sidered to be an evil. The courts will not inquire as to· the pur· 
poses of Congress if the law itself upon its face be under some 
power of the Constitution. In some such way I think the evil 
that I have spoken of may be reached. I doubt very much 
whether it can be effectually reached by such measures as we 
are considering here to-day. 

I now yield to the Senator from Georgia. 
Mr. WEST. Mr. President, referring to the matter of compe

tition between railroads, it has been the policy of the Govern
ment, acting through the Interstate Commerce Commission, not 
to allow the ownership of competing lines. If the Interstate 
Commerce Commission fixes the rates, what hurt would come 
to the Government or to the people whom the railroads serve 
through the ownership of competing lines? 

l\Ir. SUTHERLAND. I will say to the Senator what I think 
is the evil, and that is because they compete as to other mat
ters than rates. They compete in the matter of facilitie , ns I 
have already illustrated. For instance, here are substantially 
two parallel lines running between Chicago and Omaha. Of 
course, those two lines must charge exactly the same amounts 
for carrying freight or passengers between those two points. 
We all concede that; so that there can be no competition in 
that respect, and if that were all there would be no objection, 
perhaps, to the same company owning both lines; but they 
compete and compete very materially with one another about 
other things. If they were owned by the same company, and 
those were the only two lines, then both of them might cut 
down their running time; both of them would very likely dete
riorate in the facilities which they furnish. It is for that 
reason, to preserve that sort of competition, which in many 
aspects is quite as important as competition in the matter of 
rates, that there ought to be no common ownership of compet
ing lines. With that policy I am in entire accord. 

Mr. CUM1\IINS. Mr. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Sen a tor from Iowa? 
Mr. SUTHERLAND. Certainly. 
Mr. CUMl\IINS. Mr. President. is the Senator from Utah 

quite accurate when he says there is no competition between 
railroads with respect to rates? I have often heard that as
serted, but I do not accept it as strictly sound. It is true that 
competing railroads as to competing points must charge the 
same rate, but so long as railroads are independent of each 
other and so long as each of them is at liberty to prescribe for 
itself its schedule of rates there is competition. Take the case 
of the Baltimore & Ohio and the Pennsylvania systems. It is 
entirely competent for the Pennsylvania Railroad to put in 
whatever rates it sees fit to establisll, subject only to the re
view of the Interstate Commerce Commission. The law does 
not contemplate that it shall consult either the Baltimore & 
Ohio, a competitor, or the New York Central Railroad, a com
petitor, in determining- what rates it will establish. Therefore 
there is a potential competition in theory, and our law is in
tended to preserve it. I know very well that in practice, when 
one road thinks of changing its r::ites between competitive 
points, there is some sort of conference precooing the change, 
but that conference is not contemplated by the law, anu, indeed. 
i! it proceeds to the extent of creating any obligation on the 
part of either road to observe the rates that are established 
by the other it is contrary to the law. 

I do not want to enter upon an argument as to whether there 
ought to be competition in rates, but I do not think it ought 
to be generally accept~d throughout the country that there is 
no competition in rates, so long as each railroad is at liberty to 
establish its own rates. 

Mr. SUTHERLAND. Mr. President, I recognize that there 
is much force in what the Senator from Iowa says; and he 
would be entirely accurate if the railroad companies were not 
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subject to the regu1nting power of the InteTstate Commerce 
Commission. Under the law, howe>er, a railroad' company can 
not change its rates except upon filing its- schedule and making 
ft public for a certain time before it goes into effect. It fol
lows from t.llat that in one wny or another the various rallroads 
do reach a common opinion about it; and I do not know any law 
we could pass that would preYent it, for there is such a variety 
of ways in which it may be done. 

A lot of trnffic m:magers interested in roads tbat are compet
ing more or less with one another get together in a room and 
one of them snys in a casual way: "We are going to make a 
rate on wheat from such and such a point to such another point 
of 5 cents u bushel'," or whatever it may be. Well, that is no
tice. If every other railroad is wH-ling to d-o the same thin~. it 
is accepted silently: but i·f not another says: "Well, that JS a 
pretty low rate. I think we will put in force a rate of 6 cents a 
bushel " ; and in some mysterious way they finally reach the 
conclusion that real1y the fair rate is 5! cents a bushel. There 
are so many ways of doing it that I think, in view of the situa
tion, I am accurate in saying that there is no rear competition. 
and there can be no real competition, between railroad com
panies in the mere matter of charges. 

But, .Mr. President, I have been led entirely away from the 
thing I was discussing. I hnd been undertaking to show the 
\'arietv of views of the gentlemen who stand sponsor for this 
bill as to the meaning of the· term " unfatr competition." If 
you take them all together now, and mate a sort of composite 
sbttement of all their news, we shall find that under the term 
" unfair competition" there is forbidrlen--

Firs-t. every act of passing off one's goorls or business for 
another's. That is the primiti~e- and the primary meaning of 
the term, and the sole meaning, as I belie"Ye. 

Second, all methods of competition ten~ing to restraint of 
trade or monopoly, which are now forbidden by the Sherman 
law. 

Third, substantially all violations of the antitrust laws, in
cluding even wrongs arising from interlocking directorates and 
allied intercorporate directorships. 

Fourth, all other acts which the " commission * • • de
cides • • • may lead to monopoly or restraint of trade.'' 
although they may not now be subject to the penalties of the 
Sherman Act. 

Fifth, all other acts affecting· a competitor for which u a 
remedy lies either at law or in equity." 

Sixth. all other acts that either affect a competitor and are 
. ., against public morals,'' or tbat in any· way interfere witb eco
nomic "effidency," though they may be now qnite lawful, and 
not forbidden by tile Sherman law or by any otbeT raw. 

And I will add a seventh item, which the Senator from Ne
vada bas giyen us this morning-anything which " shocks the 
conscience of mankind." 

If these Senators who ba"Ye deeply studied this subject dis
agree so much among themselves as to what eonstitutes unfair 
competition, what is the trade commission going to. do? What is 
the unfortunate business man going to do about it? If be 
follows the view of tlle Senator from Iowa, be will run counter 
to the view of the Senator from Nevada. If he follows the 
view of the Senator from Nevada, he will run counter to the 
view of the Senator from Arkansas. If be follows the view of 
the Senator from .Arkansas, he comes into collision with the 
Senator from Delaware. If be follows them all, he runs up 
against the Senator from New Hampshire [Mr. HoLLis]. So 
he is in rather an unfortunate condition to know what he 
can do. 

I desire now to re.'1d :from an article written. by Mr. A. W. 
Shaw upon the general subject of· this bill.. He says, in the 
course of his article: 

But much of the legislation now proposed as supplementary to the 
Sherman Act will affect noncombatants. The average business man 
will be policl'd by the methods for regulating unfair business. 

l'llany of these methods do not give proper con~idPrntion to his eve1·y· 
dav work. One section of the Newlands bill decidedly suggests gov
ernment by suspicion. It assumes alJ business guUty until shown to be 
innocent. Its proposal for broadcast annual rep01·ts burdens the inno
cent wltb the co t of searching out tbe guilty. 

If Congress w~e to pass a Law to1·ctng every citizen to go to court 
once a year on a sort of day of judgment, explain his work against the 
criminal c0de and finany justify bhnst>lf or stay in a cell, therE.> 
wquld probably be a •·evolution. r.fost certainly the courts' would be 
so occupl<'d investigating the lnnocPnt that the guilty might escape. 
Still the proposed antitrust legislation prov1des that businpss men go 
through a Pl'ocedure o;lmUar in pt·incipJe_ F1·om every corporation of 
whatever size <>ngaged ln Interstate commerce a detailed annual report 
of its nets and practkt>s l!> provided for. 

An unfair business with a full treasury-

Now, mark-
An unfair: business with a run treasury does not vfew wltb. alarm 

the cost of l}repa·ring r-eports for the Government. bu.t. the, a'Verago 
business man must figure to dollars and cents the work involved. 

The majority of tbe 100,.000 corporations wlllch might be affected 
are the brend and bu-tter of busines men. It will a>erage to cost each 
at least $200-$20,000.000 out of the net profits of the g.oing concerns 
of the count1oy, just when 1"1sing c-osts are most truubles-ome. 

I think the Senator from Nevada will probably. doubt that 
last statement-that rising costs are just cow most trouble
some--because I know that he and his colleagues promised thaf 
we should be no longer troubled with rising costs: 

If the reports are not complete enough to cost at least this amount, 
they wfll be inad.equate. Thus, from the practical viewpoint. an in-:li
rect legi.lative- problem Is summed up. as a direct tax on the average 
business and stated as a dollars-and-cents cost that mensnre, worlr to 
be done and work to be paid for from sales. And $20,000,000 Is an 
exceedingly conservative estimate; executives' supervision and bo-ok
keeper9' wages alone can eat up $200 in. no time. 

If the- rcpoo·ts arc to be of full value to the Government, unifor·m ac• 
c.ountlng metho.ds mnst be used. It took millions to iDBtall uniform 
accounting tn the railroad offices-

! may. inte1:pose there to srry thRt in dealing with railroad~ 
we are dealing with a single kind of bu ines , in wlllcb the prob· 
lem of providing for uniform accounts is a very simple one. 
This biTI undertakes to deal with corporations of Yast number, 
engaged in a multiplicity or acti>ities, where in many instanceg 
uniform reports would' be a practical impossibility-
and there the different companies faced stmna.r problems. Tbe cost o.t 
unifying the varying- accounting practiees of business concerns handling 
a~tlv1ties as diversified as the roster or the Nation's market list is 
llttl~ short of probiblti'Ve. 

Having secured reports from the hundred tbousand corporations, at 
11 cost exceeding $20.000,000.: a trade commission would be in danger 
of stranguLation from the nood of resulting woxk. To analyze and 
study the reports can no·t fall to. take the enti1·e time- of many expe1·ts 
and directors. The results they secure will not hasten court procedure 
and can not supply more than a roundabout means- for searching out 
aetual violators of the antltl'USt laws. · 

When the a'Verage business ma.n lo()ks at this proposed antitrust legis
lation be sees two needs : First, proteetl()n from business pirates operat
Ing fn violation of the I"Uies of fair competition; and', second, n method 
of punfsbing unfair busi.ne s of this type by a plan which will not 
burden the man who operates In strict conformity with the law. He 
believes that the broad prlnclp1es lnid down in the Sherman A.ct, Lf 
efficiently enforced under the rules· of unfah- competition aJI·eady worked 
o.nt by the courts, satisfy these n.effis. He looks with suspicion up.oo:t 
legislation whlch coooemns speclfle pi"aetices a.s unfair competition, be
cause be fea1·s. that. without e.nlargJn~ his real pJ·otection, the language 
employed will serve to r·ender of doubtful legaltty certain well-estab
lished and legitimate trade usages not condemnPd by the Sherman Act:. 

He wants some sort of an Instrument tht~t will apply the Sherman 
Act in a manner which makes justice prompt.. He has no objection 
to-in most instanees b-e wants-a consb·uctlve commission which will 
bold puWic hearings as the result ot complaints of high Federal officials 
or coaceros that believe themselves- a~grteved. He urges that this 
commission be given the power to instigate action against firms and 

· individual buR!ness men it believes to be- violating our laws. 
But the administration need..~ elea~riy to recognize the di!Tereuce . be

tween the average business and unfalr business. and so- shape legislation 
In practical detail as ln principle that from the seed of bad practices 
which certain .. big .. businesses h-ave sown the rrverage business man 
of this country will not reap a crop of expensive deta.Us and cumber
some imp.edlments. 

Further on be says: 
In his turn the business man must assume a wider sphere of action 

and give more of bis time to external problems, inc.luding the Govern· 
ment's plans. lie needs at Washington a department to consult I'lltl.l.er 
th.an to fear. It has. been suggestPd that the trade commission be Jdven 
powl'r to tell when the Ice is thin, to determine In advll!nee what speciti-c 
practices a.re or are not In violation of tbe an tit rust la.ws. But the 
average business m-an Is not intt>rested' in testing thin ice. He d<'sires 
specific assistance that will help him to stand. rp.gnrdl~s of the thtek
ness of the Ice--usable, pro1lt-brin~ing, down-to-th£>-ground assistance, 
suc·b as tbe Department of Agriculture gives the farmer. This means 
sep:uatlng the GovPmment's accusatory functions for controlling bulll
ness from the Govt>rnment's. constructive a.nd advisory functions for 
helping business. 'l'be trade commission now p.roposed can not legally 
undertak--e constructive work of this type. 

Tbe Department of Commercl" as it st:tnds is a composite of policing 
a.nd asslstllllce, of upbuildin~ a:n:d suspicion. It ra.ist>s fish, measures 
boats. and keeps the l.lghtbouses goiil.Jt at tbe same tim~ it is poltcing 
business, investigating the cJ'otbing industry, nnd taking the census. 
There is no quPstion of the bigh idPals of tnose in c al'~e of the De
partment of Commerce. In the department now. lrelldt>rl as it is by a 
man wbo has suect>ssfully dir~.>cted largto business enterprisPs, condi
tions are, indeed, unusually fa-vorable. Rut It is n very serious ques
tion wbetber or not it will E.>ver be possibTe to crowd from the present 
group ol diverse nnd unrelated acttvitles mueh cunstructJve work 
helpful to the business man. 

. Mr. President, I had occasion the oth-er day to eall attention 
to. some laws of a vague character which have met the con
demnation of the courts; and, among other things, I referred to 
3 Chlnese· lnw which I thought bad been befoue the. Senator from 
Nevada when he dxew this. bill. I do not understand that he 
bas admitted thnt charge. but be luls not denied it; and I there
fore take the Uberty of reiterating that he must ha v.e hnd tha..t 
Chinese law befor.e him. I think., however, he had another law 
before him as welL 

· During the French Revolution some very peculinr laws were 
passed.. They seemed to lose sight of the dl tinction between 
the 1egislath~e and the judicinl power-~ Their laws were couched 
usually in the rather indefinite phrase of Jenn Jaeques Rousseau 

: and similar philosophers. To ·put them into operntiou required 
not so much fin act o.:f judgment ns it did an edict on the part 
of the tribunals which were charged with their administration. 
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1 am inclined to think th::~t the Sen:1tor l'rom N-e•adft in ~mne 1 'Of a ·1::~w to refratn ·from putting rmytht.ng into their writings of 

·wny .obtnined that law which was passen during tbe French an insidious character. That ·has been <n·erlaoked
·ne,·oJntion. and is denomint~ted the "22 PrairiaJ," wbicb or by any otber macblnations. 
ruenns, as 1 under~tand, the law of June 10. 1 'i!l4. It is true 
thnt the 1nw to whic-h I :rm going to cn1l attention ·is diffienlt l\Ir. RRAI\DEGEE. Does tbe word u :rea-ctlonary •• occur? 
to find. lt is not. so far as I h<tve been a-hle to ex:unine the Mr. SUTHERLA.XD. No; tll·e word " ·reaction:rry ~· was not 
run tter. to be found in the ordinnry historical works. This jn the minds of these genHemen at that ti~. That 1s n wo.rd 

of modern evolution. •copy was gi-ren to we by a gentleman who happened to be in 
l'<nis. digging into tlle musty records "()f that period. and who 
discoYered it. He was a scbohrr of ripe lenrning, who de
'ligbted in resenrcb; and, bnppening to find tbJs among those 
musty records. he copied it and ga,·e me this copy. 

'I'be 1a~v wa -pa-ssed, as I have said, on June 10, 1794. 
Article 1 proYides: 

The r£'volutionar:v tribun11l shnll have a presiflent and 4 vice pres1-
dents . .a public accuser. 4 assistant public accusers, and 12 -judges. 

It wns a more amhitious organization than that proposed by 
.the Senator from Nevada. 

2. The jurors shntJ consist o'l t'be :number of 50. 
Tbe Senaror from Ne,,ada bas seen fit to reject tbnt part of 

the law. He bas provided for no jurors, of the number of 50 
or of any ather number. 

~. The different functions sbaH be .exercised by the following-named 
Cftl1111'nR: 

President. Dumas; vice presidents, Ccffinhal, Sellier, Naulin, Ra.gm.ey. 
'l'he Srlrrato1· .has not goue so fnr ~rs to name tbe gentlemen 

who shall compose this commission. lie might well run·~ 
doue so. 

ruulic .accuser3 Fouqmer; asstst::tn.ts, Gribauva:l, "Royer, Liendon. 
Glvois. 

Then iN this law foll'Ow the names of the judges .and the 50 
jurors-they were named, too. 

'.rl· e rev-olutiona1·y ·tribunal w111 be divHJetl lnto sections composed of 
~2 IDPmbers; that is to sa.v. a judges and D jurors, which jumrs can 
not judge in less number than 7. 

Now, notice tbe sim_ple, coll.l,prehensive cbaracter of the ·state
meut which I am about to read a.nd which the Senator from 
Nevada, in a ganeral wny, must have bad in mind: 

4. A revolutionary tribunal ls lnstltuted to punish the enemies of the 
people. 

But tb~y went further than the 'Senntor from Ne•uda. They 
defiued what should constitute the enemies of the people: 

5. Tl.Je ..enPmle-s of the people are .those who seek to destroy public 
liber·ty, either by fo1·ce or by ruse. 

They not only dealt with the enemies of the people, but they 
went ful'rher : 

G. 'I' he rPputed enemies o! the people are those who would induce 
tbP t·ce:-:tablis~ ment of royalty or seck to debmre or dissolve t be national 
convl'ntio.n u.nd tile -R E> publlcnn Revoluti{)nM·y G-overnment, of w-hich tllis 
ils the center. 

T t ose wbo would betray the Bepubllc ,in the command of places and 
of armies or in all other military functionR. carrying on em-respondence 
with tl':e enemies of the ·Repub lic, or endeavoring to deprive the armies 
'Of tP.eir provisions. 

T hose wbo seek to interfert> with the provisioning -of Pa:ri:s or to -c:mse 
SCl'lt'city of food ·in tbe Republic. 

T hose who aid the projects -of tl-)e · enem-i1:>s of France, or who favor 
·the <"Scape of conspirators and or the aristfiicracy-

He need not assist. but let anybody favor the escape of .some 
poor deYil of an aristocrat who wrus .in -danger of tha guillotine 
and be was an enemy of t..Ce people-
or in c:lillrDlliating patrlotism-

Tbere is n beautiful phrase, which I commend to the Senrrtor 
from Ne,·ada-
·or in eaJumn·iating pntTiotism, e1tl>er by corruption of the mnnrlates 
of thP pec1ple or in abusing the pr·lnctples Ol the revolution, of their 
ln,rs, or of the measures of the Government, by efforts f-alse and per
-fidious. 

1 wnnt the Senntor to mark thnt word "pertidi<lus." It will 
come in -rery handily sa..me of .these days .in .some legislation. 
.Now notice this: 

Those wbo have dec'€ived the people or the reprPsentatl:ves of the 
'People to induce them to take steps contrary to the 1nterests of Uberty. 

There is .no difficulty flbout euforcing thnt. I would think, 
according to the Iihi1csopby of the Senator from .Nevada. 

Tbolie who ha.ve sought to induce .clisc<mragement .by .favoring the 
enterprises of tyrants leagued against .the RepUblic. 

'ow this: 
Those who would spread false news in order to di:vide or vex the 

people. 
Thos_e who se.ek to mislead the .WJinfon and to ohstrnct t-he :fnstrnctlon 

.of the lpeople • .to depm~e 1he ma:nner.s .and to cnrrupt tile public con
sci~ncr, to ;burt tb.e -enet·gy anCJ _purity oi tb~ revolutionary and repub
lican principles, or by arr.esting .progress either by writing$ .c:ounter
,-x-evolutionary or 1nsfdiou!>-

Any'body w.bo mAkes a ·writing tb·at i13 'inEi-ctlous in ·~h11racter. 
;I feel -sure that .cerpo1·ations ~ugkt to be compell.ed by ;some sort 

The -contractors of bail fnifb who ·compromised t'he safety ·of thl' Repub· 
lie, and the destroye1·s o'f the public fot·tunE>, aud others -coinprised in the 
disposit-ions of the law of tbt> ;<PV<-'Dth frimai-1·e. 

Tbose 'who being chn1·gp-d w1th puhlie flmcttons abused the service -to 
aid the enemies of the .re·volutio:n, to vex 'tile patriots, or to o-pp!·css the 
people. 

At lengtb all those -wl1o are drRi:gn-ntC'd in the prPct'tling laws, relative 
to the vunishment of conspirators and count·er-1·cvolutionaries. 

Now follows 1bis. The ·Senntor fi~om "Xenl.dn~ nnfmtmnately, 
hns proYided for no penalty for tbis ,·a.tme offense of '' unfn'ir 
competition." It is mnde unlnwful appn r-ently llY way of gentl'€ 
admonition only. There ought to be :i pennlty prescribed. ·This 
is the penalty which the French A·ssembly provided-: . 

7. Tbe punishment for all tpese misdemeanors is d<>nth. 
8. The necf"RSary -p.roof ts -evecy 'kind of ·doeume:n't, either uate.riaJ, or 

.m.Oral, ror ·ve-rbal, or :w:rrtten. 

Now, thnt -is rsomething tthe Senator ought to -pu-t tnto this 
bill-the necessary proof to bold .a co.rporati.on resjlonsible .for 
unfair competition, I may interpolate-

is ·every .ki:nu ot ·l:locunrent, either .material, ~Jr .mont, 'Or ~efbal, or 
:wrHten-

The Senator might ·have _some difficulty in ·determining just 
what was .a verbal ~ocument, but that is the language of this 
lliw-
wbicb can naturally obtain the >assent-

This will -commend itself, I know, to the Senator's _philosophic 
mind-
which cnn naturally obtaln the assent of every just and reasonable 
mind. 

Th:rt is tbe test. ·That is the ·rure of -evidence. 
The ru1e of judgment ls the conscience of the jurors enllghtened by 

the love of country-

That is a beautiful and comprehensiye test, a very good. test, 
to be snTe, but rather difficult of npplication-
by the love of country, thetr intention., the triumph .o-f th~ -Republic, 
and •the Tuin of its enemies. 

A beatific state of mind for n juror to decide a case 1n. The 
tes t is to be his love of c011ntry a.nd the triumph of the llepublic 
and the ruin of its enemies. Thnt is the rule of judgment. 

The procedure--
Which is .delightfully .simple-
The p.rocedur.e. the simple means which .good sense indicates to the 

conscit>nce of trutll in the forms whicb the law determines. 
However, that was a little to.o broad. They hud narrower 

notions than the Senator .from Nev.ada about this matter. So 
they ·said: 

It is ci1·cumsctihed .by the following _points·: 
II. Every citizen has the right to seize and to arralgn ~efoTe the 

ma.gist1·ates -conspirators n.nd coun-ter~1•evolutionaries. He is held to 
denounce tbem from wbat be knows of them. 

10 . .No per-son can a.rraign a prisone1· .a't <tbe r-t>'Volntionary trib1mal 
except the national convention, committee of -public .safety. tbe com
mittee of general security, the represen'ta'tfvPs o-f the people. commis
sioners of the convention, and the public accuser ·of the -revolntionacy 
tribunal. 

That ts Taltber a Jengtby Ji.st of people who are thus brought 
within the magic circle of ciTc:nmscription. 

11. '!'be •constituted author-.ttles hl general can not exercise thts right 
wl tr.out having p1·evioust,y obtalned a utbority rnf the cumml.ttee -ot 
public sa..fezy and the committee :of general :aecurlt~ 

They are 11 little circumscribed again. 
12. 'I'he aecused sball be mterrogatPd before the .court and in prrbll.c. 

The fomllllity of the secret intermgation •which pr-ecedes is supp1•essoo 
as supe1·f:luous; it can hav.e _place .only In .the parnicular ch·cumsta.naes 
wbe1·e it will be judged l.l.SHful to tbe knowledge of :t:I·uth. 

13. If there exists any pr.oot, ~ither material or :moral, independent 
of the testimony;-

~t ought to go into :this bill. 
.13. li :there e.xi~ts lltlf proof, eitber mater'hrl or m·oral, i:ndl!pcndent 

of -the tesfimcmy, it w11 not be ' 'beard by witnesses unless It appears 
necessa1·y eitbe1· to diRcover some accomplices or for :Eome -other g1·eate!' 
cousideranons of ;p:ubti-e lntel'!est. 

That 'is. they aTe not permitted :to consider impro11er testi
mony runless iit is necessary te de so. lf it is ·necessary to ·do --so, 
tben they may consider it . 
· 14. Jn the 'Cases where tbis prsof Is ginn -the publlc '11-ccuser can ·call 
the witnesses wllo can enlighten justice. 

wiTJ5:beA·~c~~e~~~~.n1~ ~~e t:~~~sf~lePJ::Ii~;t!:dt~e0 ~~~!~ f:fo~t~: 
tt·ibunnl. and in this case tt will be necessa1·y to secure express authority 

.h'.om fthe :eo.mmittees ·of _public safet,y .amf -~e:&al 'Sec.utlt.y .. 
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Tbo!:.'e committees· on public safety and general sec.urity had a 
pretty large contract on their hands, evidently. 

16. The law for the defense of ca-lumniated patriots does not extend 
to conspira tor·s. 

A calumniated conspirator e,·idently was given short shrift. 
If he was a ca1umniated patriot, he could make his defense. 
You could calumniate a conspirator as much as yon pleased, but 
you had to stop when you came to a patriot. 

·n . The debates finished, the juries will form their verdict, and tbe 
judges will pronounce the penalty in the manner detennined by law. 

'l'he president will charge the jury with clearness, precision, and sim
plicity. If be presents hrs charge in an equivocal o1· inexact manner, 
the jury can demand that it be express~d in another manner. 

18. 'l'he public accuser can not·on his own authority renew a previous 
application addressed to the tribunal or where he would have made an 
arraignment himself in the case where there would have been no matter 
of nn accusation before the tr·ibunal. lle will make a written report 
and motion to th,e chamber of council, who will · pronounce their jud~
ment ; but nQ defendant can be placed beyond judgment before the deci
sion of the chamber has been communicated to the committees of public 
safety and geneml security which examined him. 

19. There will be made a double register of the persons arraigned 
before the revolutionary tribunal, one fot' the public accuser and the 
other for the tribunal, on which will be inscribed all the names of the 
defendants. . · 

20. The convention repeals all those preceding laws which are incon
sistent with the pr·esent laws and extends only the laws concerning the 
organization of the ordinary tribunals, applying themselves to the 
crimes of counter-revolution and to the action of the revolutionary 
tribunal. 

21. The report of the committee wlll be joined to the present decree 
M~tr~~a · 

If I am mistaken in my view that the Senator from Nevada 
has had this law before him and has become more or less satu
rated with its precision and its humanity and its lack of arbi
trary power, the~ I commend it. to his consideration when he 
comes to frame amendments to the bill, wfi.ich I understand are 
impending to a greater or less extent. . 

The YICE PRESIDENT . . The question is on the amendment 
of the committee as amended. 

1\lr. JO.NES. The question is on the entire substitute, is it 
not? 

The VICE PRESIDEJI.t"T. Yes; on the committee substitute. 
M'r. NEWLANDS. There is an amendment pending as an 

additional section. 
1\lr. GALLINGER. Let it be read, Mr. President. 
1\Ir. LIPPIT'l\ .Mr. President, I suggest the absence of a 

quorum. . . 
l\Ir. THOMAS. l\Ir. President, I rise to a question of order. 

I wish to know whether any business has been transacted under 
the rule . 

. The VICE PRESIDENT. No business has been transacted 
under tne rule. 

1\lr. GALLINGER. I rise to ask the Chair to point us to the 
rule which requires that business shall be transacted. 

The VICE PRESIDENT. The Chair quoted the Senator from 
New Hampshire a few days ago as being in favor of this ruling 
when he held that business had to intervene. 

1\Ir. GALLINGER. I think bills have been introduced, have 
they not? 

l\Ir. JONES. I wish to suggest that seYeral Senators were 
relieved from service on committees, and that certainly is busi
ness. 

The VICE PRESIDEl\TT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names : 
Ashurst Hughes Norris 
Brandegee Johnson Overman 
Bryan Jones Owen 
Camden Kenyon Page 
Catt·on Kern Perkins 
Chamberlain Lane Pomerene 

2~i~i~nWyo. r;:: ~~~n. ii~adell 
Colt Lewis Saulsbury 
Cummins Lippitt Shafroth 
Gallinger Martin, Va. Sheppard 
Gronna Martine, N. J . Simmons 
Hitchcock Nelson Smith, Ga. 
Hollis Newlands Smoot 

Stone 
Sutherland 
Swanson 
Thomas 

·Thornton 
'£ill man 
Vardaman 
Walsh 
West 
White 
Williams 

l\lr. CAMDEN. I desire to announce the unaYoiuab1e absence 
of my colleague [Mr. JAMES]. He Is paired with the Senator 
from Massachusetts [Mr. WEEKS]. I will let this announcement 
~~d~r~e~~ · 

The VICE PIU.JSIDE~"T. Fifty-three Senators have am;wered 
to the roll call. There is a quorum present. The question is 
on the amendment of the committee, which is in ~e nature of a 
substitute. 

Mr. 1\"EWL.ANDS. I understand the· amendment pending is 
the additional section. 

The VICE PRESIDENT. That has never been offered to the 
· Senate. 

Mr. ~R~GEEJ. Some Senator asked that the amendment 
might be read. It was not read to the Senate. · 

The VICE PRESIDENT. There seems to be a misapprehen
sion. It seems to be in the mind of Senatoi·s that they can 
send an amendment to the desk and haye it printed and lie on 
the table, and that then it is pending before the Senate. It is 
not pending in that way, and can not pend in that way. The 
only question that is now pending before the Senate is the 
substitute offered by the commit~'ee. There are a large num
ber of· amendments that have been seut up to the desk and 
printed, but they ha>e never been offered. 

Mr. BRANDEGEE. I understand; but I wanted to know 
which committee amendment was penuing, which substitute, at 
what page it comes in. 

The .VICE PRESIDENT. It is the substitute for the bill 
Mr. BRA TDEGEE. Oh. 
The VICE PRESIDENT. That is the only question that ls 

now pending before the Senate. 
Mr. BRANDEGEE. And its adoption is equivalent to the pas-

sage of the bill. · 
1\Ir. NEWLAI\''DS. I ask for a >ote upon the amendment 

which I offered to ·insert as an additional section-section 11. 
The VICE PHESIDENT. Does the Senator from Nevada 

offer it now? 
Mr. NEWLANDS. I offer it now. 

.. Mr. GALLINGER. I ask that it be read. 
The VICE PRESIDE~"T. The Secretary will t·ead t):le amend

ment. 
~ The SECRETARY. It is proposed to add at the end of the bi11 a 
new section, as follows : 

SEc. 11. That nothing contained in this act shall be construed to pre
rent or interfet·e with the enforcement of tbe provisions of the anti
trust acts or the· acts to regulate commerce, nor shall anything con· 
tained in the act be construed to alter, modify, or repeal the said anti
trust acts or the acts to regulate commerce or any part or parts 
thereof. 

The VICE PRESIDE:NT. The question is on the amendment 
offered by the Senator from Nevada. 

1\lr. BRANDEGEE. 1\fr. President, what necessity is there 
for this amendment? Does anyone think that this committee 
amendment would affect the Sherman 1aw or modify it, I would 
ask the chairman of the committee? 

Mr. 1\"EWLANDS. I do not think it does. 
Mr. BRAl\'DEGEID. I wondered what is the reason for using 

this lm.gunge, if there is no reason given for it, that is all. 
1\lr. NEWLANDS. Mr. President, an amendment was offered 

by the Senator from Iowa [Mr. Cm.rMms] covering this subject. 
That amendment was divided into two parts. One part has 
already been adopted, being nn addition to section 5, providing 
that no order made under that section shall be admissible as 
evidence in any suit under the antitrust acts. That amendment 
has been adopted. The remaining portion was accepted by the 
committee as an additional section, and is in the language read 
at the desk. It is simply for the purpose of absolutely insuring 
the fact that this bill does not in any way affect or interfere 
with the enforcement of the antitrust laws. 

1\fr. BRANDEGEE. I ha>e no objection whatever to it, ex
cept that I consider it purely. surplusage. 

1\lr. LIPPITT. I should like to ask if this is a committee 
amendment or a personal amendment? 

Mr. NEWLA.l\'DS. It is a committee amendll)ent. 
Mr. LIPPITT. When was it adopted by the committeP-? 
.Mr. NEWLANDS. It was recommended by the committee at 

a recent meeting, a week· or so agq. 
1\fr. LIPPITT. Where was that committee meeting held? 
l\Ir. NEWLANDS. It was held at the office of the committee 

in the Senate Office Building. 
The VICE PRESIDENT. The question is on the adoption of 

the amendment of the Senator .from Nevada to the amendment 
of the committee. 

The amendment to the amendment -was agr~ to. 
1\lr. 1\"EW~'DS. I have another amendment, a committee 

amendment, to offer, and that is the insertion, in line 9, page 17, 
after the word "commerce," of the words " relating to or in any 
way affecting the commerce in which such corporation under in
quiry is engaged." 

That amendment is offered ln· response to the criticism upon 
the phraseology of subdivision (a) of section 3, made by the 
Senator from Utah [1\Ir. SUTHERL.I\.ND]. As amended it will 
read as follows : 

Subdivision (a) Tv investigate from time to time, and as often .as 
the commission may deem advisable, the organization·, business, financial 
condition, conduct, practices, and management of any cot·poraUon en
gaged in commerce relating to or in any way affecting the commerce in 
which such cot·poration under inquiry is engaged, and ' its relation to 
other corporations ·and to individuals, associations, and partnerships. 

The .VICE PRIDSIDENT.- - The question is on the adoption of 
the amendment to the amendment. 
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1\lr: BUAI\'DEGEE. 1\Ir. Presjdent. I lllRY · I!Ot hn ve under
stood the nmendment correctly l'IS read; but before ast..-ing for 
the rere:~ding of it I wilf state that it seems to me it does not 
meet the suggestion raised by the Senator from Utah for this 
reason: The commerce in wt:ich the corporation tnny be engaged 
nwy be both intrastate and interstate. and I do not think the 
amendment is appropriate. If the corporation is engaged in 
both intrllstate commer<'e -llnd commerce among the "States, then 
what ~ood does the amendment of the Senator from Nen1da do 
that they shall im·estil!ate the practices of the party in relation 
to the commerce in which it is engaged? 

l\Ir. KEWLAXDS. The word "f'Ommerce.'' the Se.nntor will 
recollect. is defined in Tines 14 and 15, on page 13, as follows: 

" Commer<'c • means sucb commerce as Congress h~s the power to 
regu!ate under .:be Con~titution. 

Mr. BltAXDEGEE. I know. 
Mr. KEWLA~DS. The commerce there referred to is inter

state and foreign commerce. 
Mr. BHAi'D.h:GEK If the effect of this amendment is to re

strict the irife.stigation of the commission to the pmctkes of a 
corporation engaged in commerce among the States, I have no 
object.on to jt, of course. 

The PllESIDEKT vro tempore. The question is on the. adop
tion of the nrueudment. 

!\Ir. GALLINGER. Let the amendment be read. It has not 
been t:e<td nt the. desk. 

'The PUESIDE~'T pro tempore. It will be read. 
'l'he SECRETARY. On page 17 of the proposed committee 

amendment. -line 9, after the word "commerce" aml the comma. 
ins~rt tj:le -~oi:ds " rei~ tiQ.g to or in any way affecting the com
merce in which such corporation under inquiry is engaged." 

Mr. SUTHERLAND. 1\lr. Pres:dent, that would seem to 1:<1ke 
cnre of the pro,·isions of subdh·ision (n) in that particn'ar 
down to where the insertion is made; but what does· the Sena
t<lr sny of th~ Aucceerling langu:.~ge and its relatiou to other 
<·orporations aud to indh·iduals, associations. nnd partnershivs'l 
Does the Senator desire to limit it in one particular and leave 
it unli.mi ted .in tlw other? 

1\lr. NEWLA.NDS. The committee is satisfied with that sub· 
divL.o,;ion. 

The· PI!ESID~T pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from N.m·ada to 
the amendn1ent of the committee. 

The amendment to the amendment was agreed to. 
Mr. NEWLANDS. I will also offer to amend the title of the 

bnl so as to read: "An act to cteate a Federnl trade commission, 
to rlefine its powers and dut:es, and for other purposes." 

Mr. GALLIXGEn. That will come later. 
The PRESIDENT pro tempore. The question on the amend

ment of the title wlllcome after the bill has been disposed of. 
'l"he question now is on agreeing to the amendment of the com
ruittee as amended. 

Mr. CUMMINS. I offer the following amendment as sectlon 
6 of the btiL 

Mr. OVER:\IAX Is it in lien of section 6? 
Mr. CUi.\DliNS. No. 
Mr. OVEIL\l.AN. It is another section 6? 
Mr. Cffi\DH?\S. The other sections are to be numbered con- . 

se<.>ntiYely thel'eafter. 
The PHJ:J;~lDEXT pro tempore. The Secretary will read the 

amendn .. ~?nt to the amendment. . 
'l'he SECRETARY. On pllge 21, nfter the amendmei1t alreRdy 

agr~ed to at that point. in tine 22, insert as section G the fol-
lowing: · 

SF.C. 6. Jt ,sbull be nnlawfpl for any corporation en<za~ed in commerce 
to acquire. own. bold, or control. eitbe·r directly or indirectl.v, thP wholl.' 
or ii.ny part of the capital stock. or otrer share capital, or any othf'r 
means of control or participation In tbP control. of any othf'r corpora
tion also engag-Pd ln commerce if the business of such corporations ls 
natumlly and hy reason of chamctf'r ana location competitive. 

The commission is hen•by empowerPd and direct('() to forhid and 
p1·event such unlawful conditions in commerce in the manner followlng, 
to wit: 

Wb!'nf'ver it sh'l!l have rf'ason to bf'IIPve tbat any corporation so 
en a<?ea In -c•ommercP bas acquirf'd or is owning·. "holding, or controllln'!. 
either <lir<>ctly or lndirPctly, thP wbole or any part of the capital sto('k. 
or othe1· ~>ha re capital. or any otht>r means of centro! or participation 
In tbP contr·ol of any othf'r corpo1·:Hfon also f'O~a~t><l in commerce. and 
th'lt tbf' business of the two or more corporations I!! naturally and hy 
reason of charactPr and location comrwtitive. It shnll issue nna servP 
upon thP corporation a complaint stating Its cbar.~t'S In that hebalf 
and at tbP same time a notice of bearing upon a day and at a place 
tl't>rPin tlxPd. Tbf' corpora tit n so complained of shall have tbe Ii<?"ht 
to appear at the pLace and timP so fixf'd and show cau~f' why 110 ordPr 
should not he entered by rhe commission requil·ing such corporation 
to CPIH'P and desiM ·from the violation of thP law · so cbargPd In said 
complaint, 1f upon snch bea1·tng the commission shall find that such 
cornnrn tion bas a.cqtdred or . Is holding. - owning-. or controlling tbe 
canital strck. or othf'r srnre capital. or otbPr mPans of control or par
ticipation In t'he control of any· other corporation contrary . to tbf' pro
visions of this section It shall tbe1·eupon .entPr .its findings .. of . rf'c.nrd 
and issue and serve upon the corporation an order requiring that withill 

n rrasonahle time. t& he stah•d · in Sllcb order. thllt the - eorporaHoit 
sh.nll cease and desist from acquiring, OWJling. holding, or · controlling, 
the whole or anv part of the capital stock, or othPr l'hare capital. or 
other mE>ans of ·contrnl, or participation in the control of. such other 

~ corporation or corpora ti<lns. · 
· The ccmmi5=sion may at any time set aside. in whole or. In pa.rt. or 

modify itR findings or order so entered or made. Any suit brom:ht by, 
any corporation to annul. suspend, or set aside. In wbde,_ or in part, 
any such ordrr of the commission shall he · brought ag>tlnst the com
mission in a dlstrict court of. the United States In tbe judielaJ district 
wb.erein the complainant co1·poration bas Its principal office or place 
of buslne!ls, ana the procedure set forth In the act of C'ongress making 
ap~ropriatlons to supply urgent deficiencies and lmmffieient approprta
tions for the fiscal year of 1013. and for other purposes. relating to. 
suits brought to suspend or set aside, ln whole or In part, an order o.f 
t11e Interstate Commerce Commission s.hall ·govern the procl!dure in
such cafles. 

If within the time so fixed In the order of the commission the cor-, 
poration against which tbe order is made st>aiJ n.ot C(>ase and d(lsist. 
from the acquisition. owninz. holding. o'r controllln~ or thP whole or 
any part· of the capital stock or other share capitnl or other means· 
of control or parti-c-ipation in the control of such other · corporation m: 
corporations and comply ~ith the ordf'r of the commission by bringing 
Itself In such respect lnto conformity wltb the law, and if in tlle mean· 
time sueb order is not annuiiPd, suspended, or set aside by a court, the 
commission may bring a suit in equity In the district court or the 
UnitPd Stutes in any district wherein the defendant corporation bas its 
principal office or place of bmti.ness to enforce its said ordPr. and juris
diction Is hereby conferred upon such court to bear and determine any 
such suit and to enforce obrdiPnce to any such order according to the 
law and rules applfcahlt> to suits in equity. . 

All the provisions of the law relatin~ to place and advancements fo~ 
speedy bearing in suits bi·ougbt to snspend or set aside an order of th~ 
lnterstate Commerce Commission shall apply in s.uits 'would:Jt under tbls 
section: Prorided. That this St'Ction shall not apply to hanks. banking 
institutions, or common carriers: Prol"ided further, That no order or 
finding of the court or commission In the l:'nforcement of this secti-on 
shaiJ have any fore~ or etfect or be aamtssiMe as evidence In any suit, 

· civil or cr·iminal, brought under the antitrust acts. 

The PllESIDE.1'T pro tempore. The question is on the 
adoption of the amendment offered by the Senator -from Iowa 
to the amendment of the committee. 

1\Ir. OVER.~lAN. Is not that amendment coYered by section 
8 of the antitrust bill reported by the. Judiciary COJ'lmittee? 

Mr. CUMMINS. I was about to lllilke some obse-rrntions in 
regard to the question just propounded by the Sen::ttor from 
l'\orth C:uolina. The subject is dealt with~-· 

Mr. PO.MEREXE. Mr. President--· 
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Oh~o? 
Mr. CUMMINS. I will yield if the Senator will wait until 

I finish my sentence. The subject is dealt with in the bill re
ported by the Judiciary Committee kno\vn as the Clayton bill. 
I now yield to the Sen<~tor from Ohjo. 

Mr. P0)1EREXE. l\Ir. President, with the permission of the 
Sen:ttor from Iowa, I wish to say that ·a nuruher of the members 
of the Committee on Interst::~te Commerce.. with the ,·ery n1lued 
assistance of the junior Senator from Montana [Mr. WA.LSH}, 
haYe redrafted section 5 of tills bill. Not iutending. to take 
the time of the Senator from Iowa now, I Hsk th:lt tile s~tion 
as redrafted may be ordered printed and lie on the t.aL~e,. to be 
called up Ht a later hour ill the day. . 

The PRESIDENT pro tempore. The Senator from Ohio 
offers an amendment, which will be printed and lie on th.e 
table. -

Mr. NEWLA.l'\DS. Ur. Presi-dent. I presume the Sem1 tor 
from Ohio did not wish to gjYe the impres.-tion th'lt the amend
ment as drawn has been as yet accepted by the rnterstate 
Commerce Committee? 

l\1r. P0~1ERE~'E. Oh, Mr. President, I blld no such inten
tion. I simply tnted that the amendment wns dr11wn np afteJ;" 
a conference held by a number of the members of the con_I
mittee and the Senator from Montam:. [.:\Ir. WALSH J. Lest 
there be any · m1sunderstanding a.t all tlbont it, I desire to sny. 
that the amendment, as i·edrafted, has not as yet been acted 
upon by the committee. 

Mr. GALLINGER Does the Senator from Ohio offer the 
amendment in his own n:nne? 

Mr. PO)IEREXE. I simply give notice of my intention to 
offer it nt n Inter hour. 

l\fr. CU:\DII:'\'S. Mr. Prel=:ident. ns I snid. the AnhjeC't of the 
:1mendment which I hn ve just offe-red is eiuhrncerl in the Clay: 
ton bill. I ha-ve offered the nmenflment for two real'fms: First~ 
becnu~e I think the legil=:lntion upon thnt snh.iect oul!ht to be a 
pnrt of the hill now under C'onsirleration rather thnn :1 part of 
the Clavton bill: seconrl becnllse I am not at all sati~fierl with 
the pro~·iRions of the bill reported by the -JtifliciH~' CommHtee. 

It "·ill be ob~erved thn t I hll ,-~ except eo fl'om the oper:l tion 
of this amendment banks, banking institutions, and common 
carriers. 

l\Ir. 01TER)!A~. So has the Judiciary Committee in the biU 
reported by them. 

:\fr. cu~nnxs. I have excepted the l:1tter becnnse I belie':e 
that the provis1ons of the bill with regl'lr<l to common carri~rs 
ought to be a part of · the interstate-commerce act, and I intend 
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to offer an amendment in substantially similar terms applicable 
to common carriers when we reach the consideration of what 
is known as the railroad securities bill, which is a revision 
of certain parts of the interstate-commerce law. 

With regard to banks and banking institutions, whatever 
changes we make in the law with regard to them, in my judg
ment, should be made in the banking and currency law, and the 
enforcement of such provisions should be committed to the 
Federal Resen·e Bon rd. 

The difference between the provision of the Clayton biii and 
the provisions of the amendment which I ha"e just offered, so 
far as the substanti"e lnw is concerned, I mean--entirely apart 
from the commission and the procedure before the commission 
and the jurisdiction of the courts and the procedure in the 
court-lies principaJly in two things. I \Vill be compelled to 
take up for consideration in a degree the provisions of the 
Clayton bill in order to indicate in what respects my amend
ment differs from the Clayton bill. The subject is covered in 
section 8 of the measure to which I have just referred. Sec-
tion 8 provides : -

That no corporation engaged in commerce shall acquire, directly or 
!ndirPctly, the whole or any part of the stock or other share capita-l 
of another corporation engaged also in commerce. 

I pal]se in the readjng to point out the fit·st difference. It 
will be· seen that the Clayton bill renders unlawful the future 
acquisition of stock or of share cnpital. It does not attempt to 
regulate those instances in which corporations ·ha"e alrendy 
acquired and now hold the capital stock of competitiYe corpora
tions. I regard that as a fatal weakness. The people of this 
country will not be satisfied with a mere prohibition against 
acquisitions of stock made by these corporations in the future; 
it is the existing condition of which they complain. They desire 
to be relieved of some of the hardships, some of the wrong
doing which grows out of the absorption by one corporation of 
the stock of another engaged in a competitive business. If we 
arc to withhold our hands and make no effort to readjust the 
onerous and hard conditions which ha"e grown up we might 
almost as well abandon all regulation of the subject. 

Mr. President, it must not be assumed that I am suggesting 
that there should be a confiscation of any stock now held by 
any corporation contrary to the provisions of my amendment~ 
My contention is that corporations which apparently are inde
pendent, but which are, in fact, inter-related in the way I hllve 
described, ought to divorce themsel"es and pursue an inde
pendent course; that if a corporation owns the stock of another 
engaged in similar business, within some reasonable time, which 
I have provided for in my amendment, to be prescribed by the 
commission, the corporation shall se11 or otherwise dispose of 
that stock, the holding of which constitutes a violation of the 
principle we are endeay-oring to announce nnd enforce. There 
can be no hardship to a corporation in requiring it to observe 
that principle. If it is against public policy tbnt a corporation 
sbRII in the future control another through the medium of the 
owner hip of its capital stock, it is likewise against public 
policy that a corporation which now holds this means of control 
shall continue to hold it. 

I put the question to tlJ.e Senate by my amendment so sharply 
that it can not be misunderstood, and I intend that the people 
of this country shall understand the difference between a · pro
vision which simply prohibits future acquisitions -of stock under 
such circumRtances and a provision which comp.els a corpora
tion holding the stock of another corporation in violation of the 
principle estab!ished to part with that capital stock and to bring 
itself into harmony with the policy that we are now establishing. 

Mr. CHILTOX Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator f~om West Virginia? 
Mr. CUMMINS. I yield. 
Mr. CHILTON. The Senator . recognizes, doee he ·not, thnt 

both the trade commission bill and the Clayton bill proceed 
upon the theory, expressed in both of tbe,m now. that no part of 
the Sherman law shall be amended or mod.ifioo by anything 
contained in either or both of them? 

Mr. CUMMJNS. I think so. 
Mr. CHILTON. Does the Senator not . think that holding 

compnnies and the owning of the stock of one corporation by 
another so as to lessen competition already come within the 
purview of the Sherman law? 

l\fr. CUl\Il\1INS. I do not. 
Mr. CHILTON. The Senator does not agree to that? 
Mr. CUMMINS. Not at all. 
.1\fr. CHILTON. If such practices restrict trade or lessen 

trade or cren te or tend to create monopoly, do they not come 
within the Sherman law? · 
. Mr. CUl\f.l\IINS. They then do. 

Mr. CillLTON. _ ~ell, does . the Senator think we ha"e any 
jurisdiction over such a practice, if it does not restrain trade? 

Mr. CUMMINS. Unquestionably we have--that is, from my 
standpoint. 

Mr. CHILTON. I merely wanted to get the Senator's posi
tion. 

Mr. CUMl\IINS. · We ba"l·e no constitutional or moral right 
to confiscate the property of a person· or of a corporation, nor 
would any Senator tolerate the suggestion; but we ha\'e the 
right to prescribe the conditions upon which a corporntion shall 
engnge in commerce among the States, and one of those condi
tions ought to be that the corporation is not holding the stock 
or other means of control of another corporation with which 
it is ostensibly in competition. 

In response further to the Senator from West Virginia, I mny 
say that the mere purcbnse on the part of one corporation of the 
stock of another engaged in competition is not a violation of 
the antitrust law. There may be a dozen or 20 corporations 
engaged in the same business, and it is the commonest thing 
known that 1 of these 20 shnll own the stock of 1, 2, or 3 of the 
others; it is a favorite method of consolidation, of unifying the 
control; but that does not establish re traint . of trnde; thllt 
does not establish monopoly, although the practice is plainly 
opposed to public policy. I have now named the first respect in 
which my amendment differs from the provision in the bill 
reported by the Judiciary Committee. 

The second respect is that in the Clayton bill the standard set 
up ns the test of illegality is this: 

Where the effect of such acquisition is to eliminate or substant1nlly 
lessen competition tetwreu the corporation whose stock is so acquired 
and the corpor atlon making the acquisition, or to create a monopoly of 
any line of commerce. 

Of course the lntter, 1\lr. President, is purely superfluous, be
cause wb~never there is anything clone tlJ.at creates a monopoly 
in any line of commerce it falls within the prohibition of the 
antitrust law; but in order to make the acquisition e•;en in the 
future unlawful, the Government must ~:>how that the effect of 
the acquisition is either to eliminate or to substantially lessen 
competition. While every sensible man knows thrrt the owner
ship by one corporation of the stock of another does eliminate 
to a great extent competition and does substantially lessen 
competition, it will be practically impossible in 99 cases out of 
100 for the GoYernment to show that the effect of the stockhold
ing upon the part of the one corporation destroys competition 
between it and another corporation. It is one of those things 
that are not susceptible of proof; and if I were not well assured 
of the patriotic purposes of the men who used thnt expression 
in the original bill as it came fTom Ule House, I could not resist 
the belief that its uEe was intended to delude the people of the 
country into the belief that we are doing something for them, 
when, as a matter of fact, we are doing nothing at all. 

I regard the proposal as it is now in the Clayton bill as a 
"gold brick." It cnn b:n·e no beneficial effect; it will be in
nocuous and its enforcement will, in my judgment, never be 
attempted; for if Senators will E.imply busy their minds in 
attempting to imagine or in attempting to forecast what proof 
the Government must bring forward in order to show that tlJ.e 
ownership of the stock of one corporation by another bas 
actually lessened competition between those two corporations, 
they will perceive at once ·how difficult if not impossible the 
task will be. I can not think that Senators desire to appro"e 
the custom of business through which one corporation holds the 
stock of another, the two corporations being engaged in the 
same kind of commerce or trllffic. Why should one corporation 
hold the stock of another when they are engaged in a common 
business? I cbaiienge an ~mswer to that question. I want 
somebody who believes in the provision of the Clayton bill to 
answer the question, Why should one corporation be permitted 
to bold the stock of another? 

Mr. CHILTON. 1\lr. President--
The PRESIDENT pro te~.pore. Does the Senator from Iowa 

yield to the Senator from West Virginia? · 
Mr. CUl\fl\HNS. I yield to the Senator from We t Virginia. 
Mr. CHILTON. In no sense accepting the challenge of the 

Senator, I want to call his attention to the discus ion in which 
the Senator engaged in the Committee on the Judicinry. In the 
first place, the Senator will recall that the committee discussed 
"ery fully the constitutional difficulty in the way of going that 
f:u under the interstate-commerce clause of the Constitution. 
The Senator will further recall the fnct that it wns shown before 
the committee--and there is no doubt about it being true--that 
some of the States specifically authorize one corporution to hold 
the stock of another; for instance, the State of We t Virginia 
under its laws specifically authorizes one corporation to hold 
the stock of another. It Is recognized that whatever may be 
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the construction of the Sherman antitrust law upon that point 
and whatever may be our opinion as to the manner in which it 
bas been enforced,- the facl; is that such holdings exist. 

This leg] sla tion is in part experimental. Eyerybody recog~ 
nizes thnt we are going out into a field to try to give relief to 
the people in obedience to the promise of political parties and 
in answer to what seems to be a public demand growing out of 
a danger to commerce. Now, we find this condition: There are 
hundreds of thousands of corporations, and it has been pro,·ed 
by the evidence taken that many of these corporations probably 
own the stock of other corporations. That is a condition which 
has grown up; whether right or wrong, it is here. 

In the first place, we had to consider the possible disturbance 
.of business involved in making a rule at least of doubtful pro
priety. It is .very doubtful whether or not we have the consti
tutional power to go into tlle States and say, "Notwithstanding 
the fact that you have a law here which permits a corporation 
en~aged in l!usiness to own t~e stock of another corporation, we 
say by a law of Congt·ess that that shall not be permitted, and, 
notwithstanding the fnct that you have bujlt up a business here, 
notwitl::st:::.nding the fact that you have acquired a large amount 
of property, we are going to say from now on not only that you 
shall not own the stock of another corporation but that you 
must unscramble this condition which has grown up under the 
laws of the State and under the permission of the Federal 
Government." 
. The general rule is that all laws shall have a prospective 
effect. It is very unusual for Congress to enact a law reaching 
a condition which has grown up in the past under authority 
of law. The usual rule is that laws ha\e a prospective and not 
a retrospective effect, and we did not think that the reasons 
urged before the committee were suffiGient to make an exception 
at thjs time. We thought it very doubtful whether or not we 
had the power to go as far as doP.s the amendment. In the 
second place, we thought it \ery doubtful whether or not it 

. would be best for the cotmtry, for all of the people, if it should 
be done, even if we did have the power. In the third place, 
-we thought it very doubtful whether or not there should be 
brought about that kind of a conflict between the laws of the 
States and the regulation of commerce now to be made by the 
Congress of the United States. 

Mr. CUMMINS. Well, Mr. President, I never heard the con
stitutional question suggested. I can not believe that there 
is any real doubt with regard to the power of Congress to pre
scribe a rule of that character. Otherwise, we have no power 
to regulate commerce; otherwise, our power to regulate com
merce is subordinate to the legislation and soYereignty of the 
States. The Senator from West Virginia .can not doubt our 
right to say that no monopoly shall exist, even if the law of a 

·State permitted monopoly. Of course the law of a State can not 
declare what shall be done or not done in interstate commerce. 
The lriw of the State is supreme only with regard to its own 
affairs. It is supreme with respect to its own commerce, but 
it can not limit or prescribe the extent to which Congress may 
go in regulating interstate commerce. Upon interstate com
merce the power of Congress is as unquestioned and unlimited 
as is the power of the State with regard to intrastate commerce: 
and that we can say that it shall be unlawful for any corpora
tjon holding the stock of another and competitive corporation to 
engage in interstate commerce I feel is so certain that it must 
be accepted as a fundamental proposition. 

Mr. THOMAS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Colorado? 
:Mr. CUl\nnxs. I yield. 
.Mr. THOl\lAS. If thn t be done, I am in entire accord with 

the Senator. That is precisely the course which I think this 
legislation should take. This amendment is one which goes 
very f!lr toward satisfying my views· as to the character of our 
national antitrust legislation. The principal criticism I have 
, to make of the amendment is that it does not prohibit all cor
porations engaged in interstate commerce business from hold-
ing stock in any other corporation. I do not think a corpora
tion should be permitted to hold stock in any other corporation. 
'It is foreign to the purposes for which it is created nnd must 
necessarily lead to the control. or at least to the influencing, 
of the operations and policy of the corporation in which the 
stock is held. 

1\Ir. CUl\.Il\HXS. I go quite as far as the Senator froln Colo
rado. It was the common law. It is now the opinion of the 
ablest students of the whole subject as they re,iew the won
derful growth of corporate power and the intertwining of cor-

_porate. interests, so that by accumulating into one corpo1;ation 
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the stock. or a part .of the stock, of ·many others ·a monopoly is 
easily effected. · 

I am in favor of absolutely prohibiting any corporation from 
owning the stock of any other corporation whether competitive 
or not if the ncG.niring corporation desires to engage in com
merce among the States; but I baYe not sought to do that in my 
amendment: ·I ha\e limited it to those cases in which the two 
corporations or more are engaged in business that ought to be · 
competitive, and my whole desire is to strengthen the com
petitive force in the business of the United States. 

There can be no reason given for the amendment as limited 
by the Judiciary Committee except this, that we do not want 
to further disturb these monopolistic powers, and want to leave 
them to be dealt with ·only by the antitrust law. I concede that 
it leaves them subject to the antitrust law. 
· r have no apprehension with regard to the alleged disturb

ance. There are no ·hundred thousand corporations in this 
country holding the stock of other competitive corporations. 
There is not a line in the evidence anywhere that indicates any 
such thing; There are a great many of them, I agree. Some 
of the most prominent of them are well known upon the floor 
of th_e Senate. I remember pearing just the other day a most 
graphic story with. regard to the International Harvester Co. 
It had acquired the stock, the means of control, of another and 
competitiYe corporation. It permitted the latter corporation 
to go on and do business as an independent, intending that the 
public should beliaYe that there was rivalry between the two, 
and · in that way endeavored to compose and alleviate some of 
the complaints that are not only .Nation-wide, but world-wide, 
against consolidations of that character. Yet under this hill, 
so far as this amendment is concerned, the International Har
vester Co. could continue to· bold the stock of these other cor
porations and continue this course of deception and fraud which 
characterized its business for a period at least. 

Mr. CHILTON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from West Virginia? 
l\lr. CUl\DHNS. I yield. 
l\1r. CHILTON. I have no controversy with the Senator as 

to the great desirability of abolishing the holding company. I 
think it is a great abuse, and, so far as I am concerned. the 
Senator knows that be and I would have no controversy what
e\er on that subject. But, l\Ir. President, the power of the 
Congress is limited to interstate commerce; and assuredly the 
Senator does not mean to say that there has been no contro
\ersy as to where the power of the Federal Government shall 
end and the power of the State shall begin, or, vice versa, where 
the power of the State shall end and here the power of the 
Federal GoYernment shall begin. 

In e\ery question and in every law, in every discussion of thh; 
subject, we haYe got to meet the fact that we can deal only 
with interstate commerce. Now, the Senator certainly will 
recollect the argument that if we can deal with the organization 
of a corporation we can deal with its plant. If we can deal 
with its plant we can deal with its men. If we can deal with 
its men we can regulate their hours of employment. If we can 
regulate their hours of employment we can say who shall work 
and who shall not. · 

In other words, certainly the Senator does not mean to say 
that the power to regulate interstate commerce goes to the 
extent of allowing Congress to go down into the States and 
regulate the · hours and conditions of labor and the conditions 
of employment in the States. In the opinion of many these 
things would be as much a part of interstate commerce as 
would be the regulation of the organization of a corporation 
created by the State, regulated by the State, which must go 
to the State for its powers and must go to the laws of the State 
for the charter of its existence, and where it can- work, and 
what it can do. 

If we can go into a State and regulate all such affairs of 
corporations, many contend that we can go still further and can 
regulate every one of the conditions of employment as well 
as the conditions and means of manufacture. On that point 
we did think there was a serious controversy; and to show the 
Senator-- . 

:Mr. CU~HIINS. Will the Senator pause for a. moment just 
at that point? 

1\Ir. CHILTON. Yes. 
l\Ir. CUMMINS. The argument the Senator has just been 

making is as potent against what the committee has done as 
against what I think ought to be C.,:me. 
· If it is not a valid regulation of interstate commerce to say 
that it shall be unlawful for a corporation engaged in such 
commerce to ·hold the capital stock of another corporation; if 
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thnt can not be doue. neither eiTn ynu sfly to th~ corpo"iation: 
''You :-;ba II not in tlle furu•·e at·4uire capital stock of n corpo
ration euga~ell likewi ·e in t:t.muter(·e.'' If tlwt is u uwtt_er for 
Stute regulation alone. ,,.e <'Hn neither interfere with it. as lws 
been done in the past, nor can we prevent it li it is attempted in 
tlle future. 

I Ut>\'er he:trd our authority in that r~pect Qllf:'~tionoo. I 
bave often beard it quc:a~tiouell whether we could l'egulnre llonrs 
of hthor, and I ha \·e beard it quel"tiouE'd whether we could regu
llt te the issues of storlt and honds, nnd tlliu~s of that sort: 
bnt I never beard it questioner) th~tt Cortgre~s could Jny down nny 
rule that was nPCe~sa ry to pre ene the freedom of commerct>, 
to pl'e~ene colll)tetition in business. Tbe Renator from \\'est 
Virginia is the first Senator I ha.\·e ever beard challenge that 
proposition. 

1\Jr. CHILTO:"l. Mr. President, I certainly have beard It 
questioned In tile committee; and I want to call the Senator's 
nttention to this fnct: 

'file lauguage of the Clayton bill confines ·a to matte1·s as to 
which there i~ no doubt about tile power of Congn~ss. There 
cau be uo que~tion. under the d('eh;ions uow. as to the power of 
Congress wllere,·er the act substantially lessens com(Jetition or 
restraius trade. We a1·e followiug in a beaten path when we 
go that for. 

l\lr. CU:\DHXS. In what beaten path? 
Mr. CHILTO~. I will ask the Seuator wbat he thinks of 

this proposition: Suppose it were Ia wful fot· a corporation to 
bn:v stock in .mother corporation fl yent· ngo: suppos~ it were 
la .. ~ful under the btws of the Cnited States and under the lctws 
of the ~tates. Could you. by any act now, ditest it of that 
proverty? 

~Jr. CTT~Il\HXS. 
.Mr. CHILTO~. 
Mr. Ct.;~Dll XS. 
1\lr. CHILTO~. 

tutiouul question? 

No. 
Could you tnke from it a vested rigbt? 
1'\o. ~lr. Presiuent: "·e coulfl nut. 
Does not that present essentially a constl-

~h·. Cl.J)D.ll~S. Not at all. We can not diYest them of thE' 
property. but we cau sny to thew ... If you do not get rid of 
tllctl property you can not continue to engage In interstate 
corumen·e." 

Mr. CHILTO~. Is that what the SensHor's amendment snys? 
~Ir. ClL\DII~S. Tllttt is precisel1 what it says. 
.Mr. CHILTO~. I do not so muierstand it. 
1\Ir. CU~Dfi);S. That ir shall ue mllll\Yful for a company to 

conrinue to engage in interstate commet·ce 'if tllese tllings are 
true. 

~lr. CHILTOX :Mr. Presiflent. while I nm on my feet. if the 
Senlltor will p:udon me. upon the other point to which I called 
}lis atteutlon--

~lr. Ct:~L\JI);S. Certainly. 
1\lr. CHII..:ro~. I do uot want to rend it. but I should lil{e 

to put in tbe UEC'ORD, si111ply ns tbe authority for the ques
tion whkb I r·ai:ed a to the con:titutionHiity of tlle propo:sell 
legislation, a quotutiun from tlle decil-linn--

)lr. Cl':\DI l~S. · I do n(lt yi~ld for thllt pnrpo~e. I :lm per
fectly \Yilling that auy antbority. noy case which the Senator 
has in ntlwl. ~ball bt> IHH iu, hut--

Mr. CIIILTO~. \Yitbout rendiug. I menn. 
l\Ir. Cli~Dli~S. I would •·atbt>l' tile Senator from West Vir

glni~• wonld put It iu in bin owu time. 
:\Jr. CHILTO~. Yery wPII. tben. 
~lr. C( )L\IJ);S. For that would he to put in my arg-ument 

the :u~nllleot of owe one else. I would ue oeeess11 rily re
quin•rt tbeu to pau:-;e to con:::;ldet· it and »US\Yer it if l coulfl. 

~Ir. President, for the~ two reasons. \\'llicb f';eem to me very 
gr:we rea~ons. I bn \·e offered my n mendrneut. I do not intE-nd 
to dehn te the matter fm'ther. It seems to me the ruer·it of w llH t 
I ha,·e .nirl is o ohvious that it on_gbt not tu he reqnirefl of 
me that I sbonld consume further time to rlemonmrate its sonnd
ne:o<s nnd wisdom. 1 imply want Senntors to fe~l. HS I wnnt the 
country to know, that when tlley ,·ote ag:tin!'t this nmendnwnt 
nnd in fn\·or of the amendment proJIO ·ed hy the Jnclicial'y Cotn
mittee tb y are legalizjng, in so far as tlley c11n, the iuiquitles 
of the pa:o;t. . 

~Ir. 0\"ER~lA.N. ~1r. Pre ident, tf the Senntor is in eatner;:t 
ohout tbi&--nnd I know be i&-instNl(1 of offerin)! bi~ aownd
ruent to the trade commission bill. I tllinl{ be might l1 mend sec
tion 8 of the other hi II by ndding simply one word \lr two words, 
wilirh would nct'omplisb exnctly wbnt be \Vl:llltR 

)1r. C ·::\1.1I :'\S. It "·onld. It '"ould cove-r that point. 
1\lr. 0\.EIDJ.AX. ~o as to makE> It read: 
'I' :lt no c01·ooratfon E>n~al!ed In commPrre sball own, directly or tn

olrectly. the whole or nny paJ·t of the stock-

And so forth. < ~ - • 
Mr. CUMl\lL.'\S. Certainly. 

Mr. OYEIT!\IAN. That Is ail you have to put In there-the 
word • own." 

1\rr. CU~Dfi~S. The Senntor from North Carolfna remem
hPrs. I HOt ~nre. tbat in the Jufll<-irtr·y Committee-IF r lllU per
ntittefl to speal;; of it-the nmendtmmt be has now outlinerl was 
un:miruonRiy adopted. Tbe1·e was 110 dissent wbtlte\·er. Then, 
at sonte time--1 did not happen to he present aL tbnt time-it 
wns ~trick en out, :md I was :IIIJnzed when I riit'eover·efl that tile 
member~ of the committea bad cbtm~ecl their mintls in Lllut re
gar·d. Still. tlle Hn1endment Jost suggested by tbe f:'nlltor from 
:'\ortb Curolina. while It would trewendom::ly iiiiJil'O\·e lhP sec
tion. and while it wonld cure the one defer-t wbiC'b we bn \'e l.teen 
rtii'C·U · ·jng, would not reruo,·e what I regard as a serious mistake 
111 tile Rtnndard which is sought to be H}lplied in onlet· to deter
min~ whether one COI'JIOt'Htion can bold the .:-toc-k of ant•tber. 

I do not believe tilere should be put npon the peo)lle of this 
country the bmden of proving tilat ownePhii' on tile part ot 
une cm·porfl tion of stock of ~mother and cowpeti th·e cor·pora tion 
bas the effect of lessening comltetltion hetween them before any 
t•emedy can be administered. You know, e•ery Senator knows. 
thar wbere one cOI'porntion holds tbe stock of another, nnd 
where they are engaged in tbe same kind of busfne~s. it is 
against pt]hllc policy. and that does result in destroying com
petition between them. It runy be Impossible to pro,·e it. I 
think In most instauc<->s It would be impo siule to e~tablisb it; 
hut down in our hearts we all know, and tbe whole American 
people know, that a relation ot that sort cloes destroy iltde
pendence of action 11m1 that full. complete, nnd d~owus compe
tition to which we ~ue entitled in the commerce ot tbe country. 

I 0{) not intend to pursue my amendruent und noint out the 
difference between the method of euforciu~ tbe h1w ns ~bown in 
tbe report of tile Judieinry Committee and as set for·tb in tbe 
umendment thnt 1 ba,·e propo~ed. Tbnt qnestion, I nssurue. will 
fHise upon another amendment. When it does arLe I expe~ 
to point out my dews somewhat folly and expre::;s my opinions 
11s to tbe best proceclnl'e. both in the commission and in the 
courts, for the enforcement of tbe lnw. Jnst now I nm con
cerned onlv · in tbe two tbln~s: First. the e.c<~ne of nil cur·pora
rious which now bold the stock of their rh·nls in busine s; :tncf, 
:;;econrt. In reqnlrlng tile no\·ernment to prm·e th;lt the effect 
lws heen to lessen competition before the l.aw declnres the t·e
lation ilh•gal. 

)1r. CHIL':."O:"l. 'fr. President. jnRt nt thi!'! point I s!10nld 
like permission to pnt into the RECORD the quotn tion from the 
\·~cision of tbe ~n)lreme Court In the cn!':e of 1-\lcld v. Peat·son 
(12..~ U. S., 1 ). heiug pnrt of the derision of ~lr. Jn!'ltice Lamar, 
to which I 1·eferred flnring the rernnl'ks of tile Sen11tor from 
IGwa. and I did uot object that he ~referreu not to have it 
uwde pa •·t of his S}leech. 

The I'RERilJ~~T pro tempore. Without objection, permis
sion is grnntefl. 

The mfltter referred to fs as follows~ 
In the caS(' of Kldd v. Pen1·son {128 U. S., 1), Justice Lnmnr, writ-

Ing the opinion of thl:' cou r·t. says ( p. 11.11 : . 
·• Tbe line which separ·:~te. · the prov1n<'e of Federal auth01·!ry over 

the rt-gulntlon or com.net·r·e f1·om thn oower·s r·esi:'I'Vt•d to tht• .'tate!'l has 
engaged the attention uf thl!'l com·t In 11 great onmher nod val'it'ty of 
cHSI-'S. The deciRtoos In the!'le casE's, though tbt>y do not in u sin:;le 
ln-~tancP a . sumt> tn trace tbnt line th1·oughout Its eortre lc>n~rth. o1· to 
state ony rnlE> further thno to loratt> the line in each partl<'ui:~r ca . e as 
1t ar·ises, h:tve lllmo!'lt uniformly adht>1·ed tn the fnndnmental p1·inclpies 
which Chief .Jnstl('(• :\Jarshall. in the CllSE' or f;)hhooR ti. 0;.:-cii'D t!> 
\\'h~>at., 1), laid down as to the nnture and extl'nt or the gt·ant ot 
pnwe1· to Coogi'PRR on tbll'l suhjt>ct. and nlso of the limitations. ~>Xpre s 
and Implied. which It impoRes npon Stnte ie~l,h1tion, with re~-tal'd to 
taxation, to tht> contro: of domestic commei'<·E>, 1\nd to all oersons and 
things within its limits of put·l'ly lotei'Oal conet>I'D. 

"At·t·ordlng to tlw theory of that Kt'E>at opinion the snpt·emc nu
thority of this cunntt·y is dlvidt>d hE>tween the OovE>rnrnent of the 
' nitPd States, who•w action t>Xtt>nds ovf'r the wholt> £1nlon. hut wblcb 

possesRes only cet·tnin poWE'J'S enumer·ated In It~ wr"ltten Coo,.titntion 
and the sepn1·::ttf' govPt·nments of tbe St•VPI'nl ~tate,, which rl'tnln all 
powers not dPiega ted to the Union. The power expre!'lsly conferred 
upon Congress to l'e)!ulnte commt>rce Is ahsointE> nod complete In 
lt.'elf with no llmltntions other than aJ'e pre:-tct·ihed ln the Constitu
tion:' is to a CPJ'talo extent PXcluslveiy vrostE>d In Conl!t'ess. so fat· free 
fmm State action; Is coextensive with the !'luhjf>r•t on which It Ar·t!'l, and 
t•nn not stop at thE> ext .. t·nal hnnndtu·y of n State, hut must ente1· Into 
tbe lntE>I'Ior of t>very HWit> wbeo(>Vl'l' r-equired hy the Interests of com
merct> with ftll'l-'ii!D nHtinos. or nmung the sevt>ral StntPs. This powe r, 
howe:veJ·, dOP!'l not comprehend the purely internal dumel'ltil' comme rce 
of a ~tatE> whfl'h is c;tnkd on berw .. eo rna n and mun wltbln a State 
or bPtwePn difi'E>T'E>ot partR nf the :"llme State. 

"ThE> dlstinetion Is ~tatE>d in the followln~ comprPhenslve lftngnnge: 
"• ThP geoiuR and ch:ll'acter of the whole Oover·nmeot Sf'('ffi to be that 

Its action Is to hP applit>l1 to nil tht> extemal cont·t> t'ns or tht> Nation 
nod to those intE'I'Dal cuocPt'ns which atrect the StatE's ~enet·nlly, but 
not tu those which a1·e completely within a pnrtirninr t :lte. which do 
not afftwt othPt' StatPs, nod with which It Is out necessat·y to IDII!rfere 
r(lr tht> purpt,~P of t>Xl'CUtiD}.\' f<Ome or tt(' genel·ai pOWCI'S of the Gov
ernment. The ('omplt>tPl.V lnte1·nal comruerct> of a State, tben, may be 
considl!red as t·eserved for tbe State itself' (p. 195). 

• • • • • ? • 

" No dtstlnctlon is more popohu· to the common mind or more clearly 
exp1·essed in economic and political literature than that between manu .. 
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factures and commerce. Manufacture Is transformatlpn, the fashioning 
of raw materials into a change of form for use. The functions of com
merce are different. The buying and selling and the transportation 
lncldentaJ thet·P-to constitute commerce, and the regulation of commerce 
In the constitutional sense embraces the regulation at least of such 
transportation. The legal definition of the term as given by this court 
In County of Mobile v. Kimblfll (10!! U. S .• 691, 702) is as follows: 
• Commerce with foreign countries and among the States, strictly con
sidet·ed, consists in intercourse and traffic, including in these terms 
navigation and the transportation and transit of persons and property, 
ns well as the purchase, sale, and exchange of commodities.' If it be 
held that the term includes the regulation of all such manufactures as 
are intended to be the subject of commercial transactions in the future, 
it is impossible to deny that it would also include all productive in
dustries that contemplate the same thing. The result would be that 
Congress would be invested, to the exclusion of the States, with the 
power to regulate not only manufactures, but also agriculture, horti
culture, stock raising, domestic fisheries, mining-in short, every branch 
of human Industry. For is there one of them that does not contem
plate, more or less clearly, an interstate or foreign market? 

• • • • • • 
"The power being vested in Congress and denied to the States, it 

would follow as an inevitable result that the duty would devolve on 
Congress to regulate all of the delicate, multiform, and vital interests, 
interests whic-h in their natW'e are and must be local in Jill the details 
of their successful management. 

• • • • • • • 
"This being true, how can it further that object so as to interpret 

the constitutional provision as to place upon Congress the obligation 
to exercise the supervisory powers just indicated? The demands of such 
a supervision would require, not uniform legislation generally applicable 
tht·ou~hout the United States, but a swarm of statutes only locally ap
plicable and uttl:'l'ly inconsistent. Any movement toward the establish
ment of rules of production in this vast country, with Its many 
differ·ent climates and opportunities, could only be at the sacrifice of the 
peculiar advantages of a large part of the localities in it, if not of 
every one of them. On the other hand, any movement toward the 
local, detailed, and incongruous legislation required by such interpreta
tion would be about the widest possible departure from the declared 
object of the clause in question. Nor this alone. Even In the exercise 
of the power contended for Congress would be confined to the regula
tion, not of certain branches of industry, however numerous, but to 
those instances in each and every branch where the producer contem
plated an interstate market. These instances would be almost infinite, 
as we have seen; but still there would always remain the possibility
and often lt would be the case-that tbe producer contemplated a 
domestic market. In that case the supervisory power must be executed 
by the State, and the interminable trouble would be presented that 
whethet· the one power or the othet· should exercise the authority in 
question would be determined, not by any general or intelligible rule, 
but by the secret and changeable intention of the producer in each and 
every act of production. A situation more paralyzing to the State 
governments and more provocative of conflicts between the General 
Government and the States, and less likely to have been what tbe 
framers of the Constitution intended, It would be difficult to imagine. 

• • • • • • • 
" These questions are well answered in the language of the court 

In the license-tax cases (5 Wall., 462, 470) : 'Over this commerce and 
trade (the internal commerce and domestic trade of the States) Con
gress has no power of t•egulation, nor any direct control. '.fbis power 
belongs exclusively to the States. No inter·fet·ence by Congress with 
the business of citizens transacted within a State is warranted by the 
Constitution, except such as is strictly incidental to the exercise of 
powers clearly granted to the legislature. The power to authorize a 
business within a State is plainly repugnant to the exclusive power of 
the State over the same subject.' " 

In Wilkerson v . Rahrer ( 140 U. S., 545) the justice, In writing the 
opin ton of the court, says ( p. 554) : 

" The power of the State to impose restraints and burdens upon 
persons and property in conservatiOn and promotion of the public 
health, good ordet·, and prospulty Is a power ori"'inally and always 
belonging to the States, not surrendered by them to the General Gov
ernment nor dh·ectly restrained by the Constitution of the United 
States, and essentially exclusive. 

"And this c:ourt has uniformlY: recognized State legislation, legiti
mately for pollee purposes, as not m the sense of the Constitution neces
sarily infringing upon any right which has been confided expressly or 
by implication to the National Government. 

"The fourteenth amendment, in forbidding a State to make or 
enforce any law abridging- the privileges or immunities of citizens of 
the UnitPd States, or to deprive any person of life, liberty, or property 
witl!out due process of law, or to deny to any person within its juris
dictiOn the equal pt·otectlon of the laws, did not invest and did not 
attempt to invest Congress with pow.er to legislate upon subjects which 
are within the domain of State legislation. 

"As observe~ by Mr. Justice Bradley d!'livering the opinion of the 
court in the Civil ll~hts cases (10!) U. S., 3, 13), the legislation under 
that amendment can not ' properly cover the whole · domain of rights 
appertaining to life, lil>~>rty, and property, defining them and provldln"' 
for their vindication That would be to establish a code of municipal 
law regulative of all private riuhts between man and man in society. It 
would be to make Congress take the place of the State legislatures and to 
supersede them. It is absm·d to affirm that, becan e the rights of life 
liberty, and property (which include all civil rights that men have)' 
at·e by the amendment sought to be protected a_gainst invasion on the 
part. of the State without due process of law, congress may therefore 
prov1de due pro<'ess of law fot· their vindication in evet·y case· and 
that, because the denial by a State to any persons of the equai pro
tection of the Jaws is prohibited by the amendment, therefore Con
gress may estabhsh Jaws for th~>ir equal protection.' 

" In short, it is not to be doubted that the power to make the ordi
nary regulations of police remain with the individual States and can 
not be assumed by the National Government, and that in this respect 
it is not inte1·fer<'d with by the fourteenth amendment. (Barbier v. 
Connolly, 113 U. S., 27-!U.) 

" ' Commerce undoubtedly · is traffic,' said Chief Justice Marshaii 
'but it is something more; it is intercourse. It describes the com~ 
mercia! intercom·se between nations and parts of nations in all its 
branches and is regulated by· prescl'ibing rules for canying on that 
inter·course.' Unquestionably, fermented, distilled. OL' othet· intoxicatlnrr 
liquors or liquids are subjects of commercial intercourse, exchange 
barter, and traffic between nation and nation and between State and 

State, like any other commoaity in which a rtght of traffic exists, and 
are so recognized by the usages of the 'commercial world, the laws of 
Congress, and the decisions of courts. Nevertheless. it bas been often 
held that State legislation which prohibits the manufacture of spiritu
ous, malt, vinons, fermented, or other intoxicating liquors within the 
limits of a State, to be there sold or bartered for general use as a 
beverage, does not necessarily infringe any right, privilege, or immunity 
secured by the Constitution of the United States or by tbe amendments 
tber·eto. (~Iugler v. Kansas, 123 U. S., 632, and cases cited.) 'These 
cases,' in tbe language of the opinion in Mugler 11. Kansas (p. 6i:i!)). 
'rest upon the acknowledged right of the States of tbe Union to control _ 
their purely intel·nal all'a!rs, and in so doing to protect the health, 
morals, and safety of their people by regulations that do not inter· 
fere with the execution of the powers of the General Govet·nment or 
violate rights secured by the Constitution of the United States.' The 
powet· to establish such regulations, as was said in Gibbons 1. Ogden 
(!) Wbeat., 1, 203), reaches everything within the territory of a State 
not surrendered to the National Government." 

Mr. WALSH. 1\lr. President, the question presented by the 
amendment offered by the Senator from Iowa introdut:es into the 
di~ussion at this time practically the wisdom of the provision 
made in the Clayton bill to meet the evil to which the amend
ment . is addressed. 

It occurs to me that the decision of that question ought to 
wait until we have the Clnyton bill before us for consideration. 
I do not mean to assert that the subject is not quite as germane 
to the trade commission bill as it is to the so-called antitrust or 
Clayton bill; but I think everyone will recognize that in order to 
arrive at results in this proposed legislation we ought to adhere 
as closely as we can, consistently with. the preparation of proper 
measures, to the bills which ha>e coi!le to us from the House. I 
think it would be eminently unwise to transport' a whole subject 
matter from the Clayton bill, for instance, and give it a place in 
the trade commission bill, separate and apart from the other 
provisions of the Clayton bill to which it must bear a more or 
less direct relation. . 

I would not like to have it understood that, speaking for myself 
at least, I do not consider as ha>ing wry great force indeed the 
sugge~tions made in this behalf by t~e distinguished Senator 
from Iowa. As bas been said by him, both of these subjects re
ceived consideration by the Judiciary Committee. I do not 
think I was myself present when the change was made which 
eliminated the amendment prohibiting the holding as well as the 
acquisition by a corpOT:ation of the stock of a competing com
pany, and I am disposed to believe that the Senator from Iowa 
was not pre:::ent-that is my recollection, at least-when final 
consideration was given to the other feature of the section which 
has been made subject to his criticism. 

I call the attention of the Senator, however, · to the fact that 
the whole purpose of the amendment now offered by him, so far 
as it is intended to correct what he believes to be defects in sec
tion 8 of ~e Clayton bill, can be met by just a simple change in 
the language of section 8; and it occurs to me that that would 
be the advisable course, rather than to inject into this bill the 
very extensh·e provisions which are founu in the amendment 
now offered by the Senator from Iowa. 

Mr. CUMMINS. Mr. President, I realize the force of what 
the Senator from 1\Iontana is saying, as I have realized the 
embarrassment of trying to deal with these subjects in two 
independent bills. The reason I have offered this amendment
and I had hoped, really. that the subject would be considered 
by the Judiciary Committee or those who are in charge of 
affairs upon the other side-is this: 

I believe that interlocking directorates and the holding of 
the stock of one corporation by another are two of the great 
enls that need a remedy. I am sure the Senator from Montana 
will agree with me about that. If we deal with them in the 
Clayton bill and commit their enforcement to a trade commis
sion, as the Clayton bill does, what would be our situation if 
the trade commissjon bill should not become a law? We would 
ha>e done, as it seems t9 me, one of the most ridiculous things 
that can be imagined of a legislative body. 

It is clear· to me that these things which are inseparably con
nected with the trade commission, that depend for their 1 ife 
upon the action of the trade commission, ought to be in the 
trade commission bill, so that they will all become law together. 
That seems to be a >ery logical and reasonable suggestion. 

l\Ir. WEST. Why not consolidate and unify the two into one, 
then? 

1\Ir. CUl\:Il\HNS. I answer the Senator from Georgia that I 
llave been from the beginning earnest in the effort to consolidate 
them. Our committee, the Interstate Commerce Committee, 
originalJy >oted to report the section that I ba\e just read. not 
in terms but covering that subject. as a part of this bi1l as well 
as that relating to interlocking directorates . . I knew that we 
would be in just the position we now find ourselves if we did 
not embody all sncb legislation in one measure. I do not want 
to be an obstructionist; I want to help bring this legislation into 
the wisest possible form; but I can not imagine how it would 

,r 
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burt-I enn SPe bow it woult.:. help-if seetions 8 nnd 9 of tl::e 
Cln '\ton · bill wet·e lifted out of that measure arid put into tbe 
trmle commi~:-:ion bill. 

Mr. W A.LSH. Mr. Presi.!lent. I will say to the Senator fro~ 
Iowa that I would not be prepared to {Uspute that it might not 
be as appTopriarely placed there. Indeed wet·e we cnlle(l upon 
originally to drHft these rue<tstJres peThaps we might dP.eru it 
wfse to put it thPre. but I submit it 1~ sim)lly a CfUe!'<tion into 

, which bill the subject ought to be treated. It is tre<lted in the 
Clayton bill as it comes to us. and I can see no good re.-t~on ndw 
f or departing from the consideration of it in connection with 
tllat measure. pa r tiCtJiarly, ~Jr. President, ns the -objections 
the Sen~ltor now offers to the bill c.-an be presented by a -rery 
simple amendment to s!:'ction 8 of tbe Clayton bill wllen th<tt 
comes up for c·on'<idE>rntion. For instnnce, to cousit'le-r tile inst 
objection that is made first. I sbtt11 myself, being iB entire :re· 
cord with the Senator from Iow:t in re~peet to tlwt matter. offer 
to amend that by siruply putting tbe word "competing n in 
line 15 between the words "another" and •• corporation," so 
thn t section 8 will read : 

That no corporation engaged In commerce sha.J1 acquire, directly or 
tndJrPctly, the whole or an.v nart of the 'Stock or other share capital 
cf another competing corpo1·a t10n. 

That meets all tbt? requirements -of the case. I app&ecinte the 
ji1stice of the criticism which is offered with respect to this 
matter. EYen in the antitrust cn!'>es it is not necess;try to estab
lish that, by ree1son of the combination or ("(luspiracy that is 
attacked, compPtition bas actunlly beeu les e-netl or that mo
nopoly has aetrutlly been estnbli!'hed. if hy rea~on -ef the c'<>m
bination or the eontrnct the power is gil"en to snppress competi
tjon. if those controlling it de~i1·e to exercise thnt power. So 
here the power IJeing acquireu by the HcquiRitiou of ·the stock. 
the· arquisitian of the stocL\: of the cornpeting , ... Amp:my ought 
to be condemned by the lilw, iu my humble judgment. 

I simply desire to sny thrlt in Toting again. t the ~tmendment 
now offered by the Sernltor from Iowa I should not like to he 
understood as oppo, iug the principle tb~t be emho(1ies, bnt 
·simply as expressing the ifle-a thnt it ought to he taken np Ia t~ 
con~ideration of the Clayton bill, when thut is before the 
Senate. 

1\lr. THOll.AS. Does the Senator think it wise to permit a 
coq1oration to in•est in the stocks -of any competing corpora-
tion? . 

I\Ir. WALSH. The Clayton bill. I wiH adviRe the Senator. ca-n
tains a In ~e number of exceptions. For instance--

:Mr. THO:.\lAS. I know it does. I was -asking tbe Senator 
his ,·iew of that policy. 

1\!r. WALSH. I nm not prepared .to vo-te for a n1le wbkh 
absolutely prohibits one corporntion from ownin~ the stock of 
another corporntton under nny and all cir<-umstances. 

1\lr. THO:\IAS. I ean con<-eive of a mining eompauy in•esting 
in the Rtocl' of n COll(·ern de·.-oted to tbe mnnuf:1ctnre of -<'yanjrte 
()f potassium, for example, or of a local transportntion com
pany. I cnn nlso eonceh·e of :1 mnnnfllcinrin~ coneem im·est
ing its money in some m;:lnufueturing eoncem with whkh it 
cou 1d h~we no trndE' rehttion or connection wb11teve1·. I do not 
belien~ thilt it is the function of a corporation, wl1ich Ls pre
sumably a pnhlie in8titntion or n qnnsi-rmhlic inRtituticm. to tw.
corue so identitied \Yitb auy other COfllOnltion or r~ny otl1er cor
porate enterprise. Oue of the great e~Yil!': of the rl;Jy. the mo
uopoli~tic e,·il, has it::: germ. in n1y jndgruetrt, its origin, in tbe 

· remontl of the old anrt sillntary rest1·ietion whiC'h pren•nted one 
corporation from in ~eRting iu the stock of ;mother nntler uny 
cireurnstHnees. I think tbe wny to bmHlle this e\·iJ i::: to go 
to tlte root of it a utl to restore, lf possible, those conditions 
which existed before it ::1 rose. 

Mr. WALSH. There Is not tlle sllgbtest rlouhr in the world 
th::tt the origin of all these troubles sprin~s from the [IO\Yer 
ghen to one eorporntion to bold stoek in atwther f'Or[IOJ';Jtiou. 

l\Ir. THO:\IAS. If the SP.nator u-ill permit another inte!TllP
tion. just so long as we stop Rhort of the eondition n-bkh '"e 
ab:mdoned. and the abandonment of whieh led to tills e,·il, will 
our remedy. I am afraid, pro,·e inE>ffectuHl. 

1\lr. WALSH. Rot I understa nd the 8enntor himself to say 
that be sees no e\il iu the holding of tile stock of some corvoru
tions by other eorpor-ations. 

!\lr. THOliAS. Oh. uo; r did oot so stnte. I instanC"ed those 
as illustrations of iJwestlnentg which might still he nwde if U1e 
su~gested :truen<'f.nM>nt of the Ren~ttor limiting t.bis reRtrictiou to 
-competing c.orpor<ltions were f'nnc-ted intG h1w. lint I dirt nut np. 
pro;e of them. _l\ly reHson for referring to it wns that tber.e 
could be such nn im-estme.nt. wbich sb.onld not he permittArl, h~ 
-canse it \Vlll ineTitably uJtima te ,jn reproducing tbe abuses at 
which this bill is aimed in some other shape. 

1\fr. WALRH. :Mr. President, I rose simply to enrlenvor to 
11void the discussion of tllose questions nt this time., indicating 
my helief that they ought to be deferred until the Clayton bill 
is hefort"> ns for ('onsiderntion. 

1.'-he PRESIDEXT pro tempore. The qnestion is on the ad ol}
tjon of t.lle amendment offered by the Senator from Iowa to the 
amendment .of tile committee. 

!Ir. CU:;\H1I:\S. On that I ask for tbe yens and nays. 
TlJe yeas and nays were ordered, and the Secretary proceeded 

to <'aU the· roll. 
l\Ir. CILUfREllT..A P.{ (when Ws nnme wns called). Trans

ferring my geneml pair '"Hh tbe jnni.or Senntor from Pennsyl
\·ania [:\Jr. OuvER] to the Senator from Indiana [~!r. SHlVELY], 
I ,·ote "nny.u 

~lr. CHlLTO~ (when his nnme was cal1ed). I have a general 
pnir with the Senator from Xew Mexico [llr. FALL}. ln his ab
seuee I \Yithhald mv \<Jte. 

d-r. HOLLIS (when his name was cnlle£1). I trnnsfer my 
pnir with the juni.or Senator from Maine Plr. BURLEJon) to 
the junior ·senator from Kentucky Ulr. CAMDENJ and ~ote 
"nay." 

Mr. SMITH of l\Iarylnnd (when his na_me was caJJerl). I 
trnnsfer my rmir with the Senator from Vermont Uir. DtLLING
IiAM 1 to tlte Senator from Alabama [Mr. BANKHEAD] and \Ote 
"nay.'• 

Mr. THO~IAS (when his nnme was ea11fld). I ha•e a general 
pair with the senio1· Senator from New Yor-k flfr . lloOT]. In 
his nhsenee I withhold my Yote. If I wer·e at liherty to vote, I 
iVOuJd ,·ote "yea:• · 

Mr. TILLMA~ (wbe::~ bis name was called). I transfer my 
general fk'lir J;'i'itb the Senator· from West Virginia [~lr. GoFF] 
to my colleague [~Ir. SMTfJI of South Carolina 1 and vote ·• na:v." 

Mr. WILLLL\iS ( wb.en his n n-me w·ns cH lied). Announcing 
my pair with the Senator from Pennsyl'l"anin [)lr. PENROSK!. I 
transfer it to tlle juruor Senator from Virginia [Mr. SWANso:s]. 
'.and I Yote " nay!' 

The roH ean wns concluded. 
Mr. GALLINGER. I wm inquire ff :the junior Senator from 

New York [Mr. O'GoP.MANJ h~1s voted? 
The PRESIDEX'r J)fO tempore. He has not. 
1\Ir. GALI.J~GER. 1 am paired ~·itb that Senat<Jr, bnt I will 

transfer the pair to the Senntot· from California [Mr. \YoRKS) 
- and Yote "yP.a." 

Mr. CLAHK of Wyoming. I desire to nnnonnce the unavoid
able <1bsence of my collengue f:\!t•. WARREN]. lle is paired with 
llie Senator froru Florida Ulr. FT.ETCHER}. 

Mr. SlHTH of Georgia. I dPsire to tt·ans!er my pair with 
the Senntor from l\ln, achusett~ .[ :\lr. LoDGE] to tbe junior Sena
tor from Tennessee Ufr. SHIELDsl and ,·ote "nny." 

l\Ir. SUL\10XS. I have n JreDeTnl pair with tlle jnnior Sena
tor from .Minnesota [~Jr. CLAPP]. hut by agreement th;:H pair is 
suspended as to all •otPs upon amendments to tllis bill aud the 
bit! it£etf. I will not make this ~nnouncement as to otller ,·otes 
U[JOD tbe bill. 

l\Ir. i\IYEHS. I hnYe n pair witb the Senator from Connectl
·cut P.Ir. McJ...EANl who is necessarily absent f1om the city. 1 
ttT:msfer thnt pair to the junior Senator from Nevada [:llr. 
PITTMANl nnrl vote •• nay:, 

1\f·r. WEEKS. I hn,·e a general r.mir with the senior Senatut" 
from Kentucky [~lr .. JAMESl. I tl~tusfer that pair to the Sena
tor from lllilmis f:\Ir. SRERMANl nn•t \·ote. · I \'Ote "nay." 

~1r. THOHX'l'ON. I was reqn(>sted to announce tbe rma,·oM
nble nhRence of the junior Senator from !\ew 'fork [:Ur. 
O'GoRMANl. 

l\lr. GHONX.A (nfter haYing voted in the affirmative). l\laJ I 
inquire if the senior Senator from .Maine [llr. JoHNSON] has 
,·oted? 

'The PRESIDENT pro tempore. He has not. 
1\11·. GHO~XA. I b:n·e a _general pnir with thnt Senntor. I 

will trnusfer it to my colleugue [lll-. .McCuMBER] and allow my 
-rote to stand. 

i\fr. GALLIXGER. I have been requested to announce tho 
following pairs: 

The Senator f'rom Delmvare [l\!r. nu PoNT] with the Senator 
f-rom Texns I :\11·. CuLBERSON 1 : 

The Renat<H· f1·om We:;;t Yirginin [:\lr. GoFF] with the Senator 
from Sontb Carolina [:\Jr. Tn.UtAN]; 

Tbe R{'nfl tor from :\Tichigan [~~·. SMITHl with the Senator 
from :\IiRROilri r:ur. REEO]; . 

The Renntor from \YiRconsin fUr. 8TEPHENSO:'i) with the 
Senlltor from Oldahomn r :\Ir. GoRE]: 

The Rerwtor frnm Routh Dakota Plr. STERLING} wltb the 
Senator from .Mississippi [Mr. V A.li.DA:UA.N}; und 
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· Tb{> Senator from 1\Jichlgan [Mr. TowNSEND] with the Sena- ·I 1\Ir. OVERMAN. Has tbc amendme1lt been printed? 
tor from Arkansas [l\ir. RoBINSON]. 1\Ir. POMERENE. It was sent' to the Printing Office, and I 

Mr. WALSH (after baYing voted in the negative). I voted think it will be here in a v-ery little while. 
in the belief that the Senator from Rhode Island [~fr. LIPPITT I The PRESIDENT pro tempore. The Senator from Ohio of
with whom 1 ha ,.e a general pair bad voted. I :tm informe•l fers an amendment as a substitute for section 5, .which will be 
that he bas not voted. Accordingly I withdraw my vote. read. 

Mr. KE~YO~. I desire to announce the unavoidable absence The SECRETARY. In lien of section 5 it is proposed to insert: 
of tbe senior Senator fTOm Wisconsin [Mr. LA FoLLETTE], on 
account of illness. 

The result was announced-yeas 16, nays 38, as follows: 

Brady 
Burton 
Catron 
Clark, Wyo. 

Ashurst 
B•·andegee 
Bryan 
Chamberlain 
Clarke. Ar·k. 
Colt 
Hitchcock 
Hollis 
Bn_ghes 
Kern 

YEA8-16 
Crawford 
Cummins 
Gallinger 
Gronna 

Jones 
Kenyon: 
Lane 
Nelson 

NAYS-38. 
Lea, Tenn. 
Lee, Md. 
J,ewis 
Martin, Va. 
Martine, N.J. 
Myers 
Newlands . 
Overman 
Owen 
Page 

I'omerene 
Ransdell 
Reed 
Saulsbury 
Shafroth 
Sheppard 
Simmons 
Smith. Ariz, 
Smith, Ga. 
Smith, Md. 

NOT VOTING-42. 
Bankhead Fletcher: Oliver 
Borah Gotr Pem·ose 
B•·istow Gore Pittman 
Burleigh James Poindexter 
Camden J obnson Robinson 
Chilton La Follett& Root 
Clapp Lippitt Sherman. 
C11lherson Lodge Shields 
Dillingham McCumbe.r Shively 
dn Pont McLean Smith, Mich. 
Fall O'Gorman Smith, S. C. 

Norris 
PE>rkins 
Smotlt 
Sutherland 

Stone 
'l'bompson 
'l'bornt~n 
Tillman 
Weeks 
West 
Wbite 
Williams· 

Stephenson 
Sterling 
Swanson 
Thomas 
Townsend 
Vardaman 
Walsh 
Warren 
W.orks 

So .Mr CuMMINs's amendment to the amendment was rejected. 
MESSA.GE FROM THE HOUSE. 

A message from the Hou e of Representatives, by D. K. Hemp
stead. its enrolling elerk, announced that the Speaker of the 
Bouse bad signed the following enrolled bills~ and they were 
thereupon signed by the President pro tempore: 

S. 1784. An act restoring to the publie domain certain l:mds 
heretofore reserved for re el"Voir purposes at the headwaters of 
the l\Iissis~i ppi River and its tributaries; and 

H. R. 12579. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stlpulntlons with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1915. 

COMMITTEE SERVICE. 

1\Ir. WALSH wns. on his own motion, relieved from . further 
servi~e upon the Committee on the Philippines~ 

1\lr. CHILTON was. on his own motion. relie,·ed from further 
service upon the Committee on Post Offic-es find Post lloadR, 
the Committee on Expenditures in the Post Office Depnrtment. 
and the Committee on Expenditures in the Department of 
Commerce. 

Mr. PoMERENE was, on his own motion, relieved from further 
service upon the Committee on the Census. 

1\lr. MYERS was, on his own motion, relieved from further 
service upon the Committee on Civil Senice and Retrenchment. 

FEDERAL TRADE COMMISSION. 
The Senate, as in Committ-ee of the Whole, resumed the con

sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other 
purposes: ~ 

The PRESIDENT- pro tempore. The question is upon the 
adoption of the committee amendment as amended. 

·Mr. JO:\'ES. That is, on the substitute, L understand, as 
amended thus fnr? 

The PRESIDENT pro tempore. Yes. sir. 
Mr-. JO~ES. There hns been no substitute offered for section 

5. The Senator from Iowa--· 
Yr. PO:\IERENE. Mr. President--
Th~ PRESIDENT pro tempare. Does the SenatOT from 

lW-ashington yield to the Senator from Ohio? 
Mr. JOXES. Cert:tinly. 
1\Ir. PO~IERE"NE. I wn:s going tiJ Sl-'ly that I expected to 

offer the amendment of wbich I gave notice a few minntes ago. 
Mr. JOXES. I understood there· was to be an amendment 

offered. but the ques.tion was about to go to a ,·ote. and the 
Senator from Iowa was absent He ought to be here, and I 
was going to suggest the absence of a quorum simply to give 
Jtiru fin opportunity to be present. I will not do that now if 
the 8en::~tor '''ants to oft'e1· an amendment. 

1\fr. PO:.\IERENE. I ask that· the amendment wWch r sent to 
the desk a little while ago be now-laid before the Senate. 

SEC. 5. That unfair competition in commerce is hereby declared un
lawful. The commission is hereby empowered and directed to prevent 
corporations from using unfair methods of competition in commerce. 

Wbenev~r the commission, eithe1· upon information furn'!'lbE>d by its 
agE>nts or employees, or upon complaint duly verified by a.IDdavit of any 
interested pl'J'son. bas reason to bell~ve that any corporation is violat
ing any of the proviswns of this section. U shall issue and cause to be 
seJ-vE>d a notice a~ompanied with a written statement of the violation 
charg-Pd upon sue-b corporation. which shall thei·E>upon be called upon 
within a reasonable time fixed in such notice, not to exceed 80 days 
thereafter, to appear and show cause why an order should not issue to 
restl'ain and p1·oblbit tbe violation charged, and upon a bearing hE>Id 
pursuant to such notice the commission shall makf.> and -file Its findings 
of fact and conclusions of law. and If it shall appear that such cor
poration is guilty of the violation charged, then the commission shall 
ISsue and cause to be served on such corporation an order commanding 
1t forthwith to cease and desist from such violation within tbe time 
and in the mann£>r presc•·ibed in such ordE>r. Any sucb order mas be 
mod!fied or set aside- at any time by the commission issuing it for good 
cnuse shown. 

If any corporation charg£>d with obedlE:'Ilce thereto fails or ne_giPcts to 
obey any such ot·der, the said commis:;sion. by its attorneys. if any It bas, 
or b,v th£> app1·opriate district attorney, acting under the direction of the 
Attorney G~ne1"al of the United Slates may applv for an enforcement 
of such order to the district court of tbe United ~tatf'S for the district 
wbe1·ein such corporation bas Its domicile. or wbt>l'ein anv of tlw acts 
complained of were committed, or wherein it transacts !my business, 
and tbe1·ewitb transmit to the said court the original rt>cOI"d in the pro
ceedings, including all the te"'timony taken therein and the report and 
the order of the commis~ion duly atte~ted by it. Upon the filing of the 
rE.'cord, t.be court shall have ,iu1·isdic-tion of the procE>eding and of the 
questions det(>'rmtned tberf!in and shall have power to make and to P.nter 
upon tbe piE.'adings, testimony. and proceE>dings sncb orders and dPcrees 
as may be just and equitable. On motion of the commission. and on 
such notice as the court shall deem reasonable, thf.> court shall set 
down the caul"e for summary final bearing. Upon such final bE>aring 
the- findings of the commission shall be prima facie evidence of the 
facts therein stated but if either party shall apply to the court for 
leave to adduce addhional evidence, and 3hall show to the satisfaction 
of the court that snch additional evidence Is compt>tent and material, 
and that th£>re wert- rea!';onable grounds for the failure to addocp such 
eYidence in the proceeding bE'fore the commission, tb£> court may allow 
such additional evidence to be taken before thP commission or before 
a master appointed by thE> court, and to be adducf:'d upon tbe bE>arlng in 
such manner and upon such terms and conditions as to the court may 
seem just. Disobf.>di£>nce to any o1·der or dE>c1·ee which may he made in 
nn:v Sltcb procl'f'ding, or any injunction or ot her p1·ocess issued therein, 
shall be punished by a fine not exceeding $100 a day during the con
tinuance of such disobE>dienc£> or by imprisonment not exceeding one 
year, or by both sucb fine and imprisonment. · 

Any party to any proceE>dings brought under the provisions of this 
st>ction, including the person upon whosE.' complaint such PI'OCf.>edings ' 
shall have been begun, if begun on such comp~amt. as well as the United 
States. by and through tilE' Attorney General thN'f'of, may obtain a re
view of any final order made by such commil'sion in any district court 
having jurlsdittion to £>nfor<.'(>' anv ordE>r which might have been made 
Ln the procE>eding by such commission as herE'lnhP.fore providf'd, by serv
ing notice upon the adversE' party, if tlwrt> be onE>, and filing thl' same 
witb tbe t;;aid commission at any time within ~0 days from the dat£> of 
the entry of thE.' order to be reviE>Wf.>d. and thereupon the same proceed
Ings shall be bad as ar£> pre:-;crihE.'d herein in thE> casE> of an application 
for the enfon·ement of an ordl'r made by the commission. 

Tile pendPncy of such .application for review shall not of Itself stay 
o.r snspPnd thP optor::Jtion of thE' orde1· of the commission, but the dis
trict court In its discretion may stay or susp-end, in whole or in part, 
tile opPration of the order of the commission pl'nd!ng tbl:' final bearing 
and d£>termlnation by the court. No Ol'dPr. or lnjunct1on so staying 
or suspending- any such order shall he made by the di. trict court ex
cl:'pt upoll notice and aft'=!r bParing. save that in casE>s wh£>rf.> Irreparable 
damage- would otherwise ensue to the applicant. said court may. on 
henring. after not less than th1·ee days' noticl:' to the commission and 
the adverse party, if thNE' be such, allow a temporary stay or snspE>n· 
sjon~ in whole or in pllrt, of the opl'ratlon of the ordE>r of tbf.> commis
sion for not more than 60 days from the date of the order of such 
court, In which case the said ordPr shall contain a spPcific finding that 
such lri'E>parablt:> damagE> would result to the applicant~ The court may, 
upon like application and showing. continue the tE>mporary stay or sus
pension, in whole or in part. to such further period as it may deem 
prooE>r. 

. Any final order or decree made by any distri~t court, In any proc£>ed
lng brought under this- sPetion. may be revif'WE>d npon appeal. a~:; in 
cases in equity. by thE' circuit court of appeals having jUI'il'<dktion to 
review the judgments and dE>crees of the district court making such or
der. providt:>d that such appeal shall be taken within 60 days from the 
entry of sueb order or decree, and tbe judgment of tbt> circuit court of 
appeals ~;ball be final except that the same shall be subject to revie\V 
ttpon ce-rtiorari or certificate, as provided in sections 239 and 240 of the 
judictaJ code. 

Tbe commission may provide for the publication of its reports und~r 
this section ln aucb form anc; mannt>r as may be best fitted for public 
information and use. · 

No o•·dE>r or finding of the coun: or commission In the enforcement of 
this sPCtlou sbn 11 tw admi~sible as evidence in any suit, civil or crim
Inal, brnngbt under the antitrust acts. 

The PRESIDENT pro tempore. - Tbe question is on the adop · 
tion of the amendment offered by the Senator from Ohio [~fr. 
POMERENE]. 

Mr. STJTHERLAl\""D. May I' ask for the rereading of the 
latte-r part of the amendment? 

The PRESIDENT pro tempore. It will be read. 
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The Secretary read as follows: 
· Any final order or deere(' made by any district court, in any pro
ceedin~ brought under tbl_s se_ction, may -be reviewed _!Jpon_ al?pe_al,_ as in 
cases m equity, by the circuit court of appe_a.ls. ha.vmg JUl'!Sd!ctwn to 
review the judgments and decrees · of the d1stnct court makmg sucll 
order, provided that such appeal sha.ll be taken within 60 days from 
the entry of such order or decree, and the judgment of the cit·cuit court . 
of appeals shall be final except that the same shall be Rubject to review 
upon certiorari or certificate, as pro"Vided in sections 23!> and 240 of the 
judicial code. 

The commission mny provide for the publication of its reports under 
tbis section in such form and manner as may be best fitted for public 
information and use. -

No order or finding of the court or commission in the enforcement of 
this section shall be admissible as evidence in any suit, civil Ol' criml
nal, brought under the antitrust acts. 

Mr. SUTHERLAli."'D. I should like to nsk the Senator from 
Ohio whether he means by that lust clause. that the findings 
shall not be admissible in evidence, to announce the same t•ui~ 
that is contained in the amendment which we have already 
adopted on that subject. _ 

1\Ir. PO.llERE'NE. The amendment as adopted was added to 
the amendment after it was prepared by those ha\ing it in 
charge. 

~!r. SUTHERLAND. I am very sorry that the Senator from 
Ohio bas included that provision in his amend~ent. I should 
like to have votec.l for this amendment, but I can not vote for lt 
with that provision in it, because I regard it as bad legisla tion, 
for the reasons that I ha\e alreauy expressed with reference to 
the amendment which we already adopted. 

l\Ir. WEST. .Are not the worc.ls included in another amend-
ment that has already been adopted? . 

Mr. SUTHERLAND. Exactly; the amendment has been 
adopted, and I hoped the Senator from Ohio might see his way 
clear to eliminate those words -from this amendment, which are 
really not nece sary. It is really a repetition of what the Sen
ate bas already adopted. -

With that exception, Mr. President, I would \Ote for thi::~ 
amenc.lment, not because I think it remo,es all the objectionable 
features that are to be now found in section 5 of the bill, but 
because I think it \astly irupro\e it; and as between _ the twi..l 
propositions, I prefer the amendment proposed by the Senator 
from Ohio, although I do not mean to say by that that if per
fected I would \Ote for it as a proposition by itself. 
_ 1\Ir. P0~1ERE1\E. .Mr. President, I am very glad to bear the 

Senator from Ubth [l\1r. SUTHERLAND] express his approYal of 
the principle of the amendment. 'Ihe objectionable paragraph 
bas already been adopted by the Senate. and at this moment 
swnds with the appr~vnl of the Senate. Of course it was not nec
essary that we should attach to this amendment the part to 
which the Senator objects. 

I desire to say briefly, in explanation of the amendment, that 
after the pending bill was reported to the Senate by the Inter
state Commerce Committee se"f"ern.l amendments to section 5 as 
therein contained were offered. Among these was one by the 
junior Senator from New Hampshire [~ir. HoLLISl, another by 
the junior Senator from Delaware [.Mr. SAULSBURY]. and an
oilier by the junior Sen:Jtor from South Dakota [Mr. STEHLING]. 
I rur elf offered an ame&dment to the b'ill embracing many ot 
the features contained in the pending amendment. '.fhe Judi
ciary ommittee bad this· subject matter before it for considera
tion. and it drafted a ·imilar section, with special reference to 
the proYisions . contained in the Clayton bill on the subject of 
mrerloc:king directorates and stockholding compan ies. I think 
tbe amendment as presentec.l contains, perhaps. the best features 
ot all of those amendments. I say " best ., from the standpoint 
of those who favor legislation of this character. 

hlr. WEEKS. l\lr. President--
The PRESIDENT prD tempore. Does the Senator from Ohio 

yielc.l to the Senator from Massachusetts? 
l\Jr. PO~ERE1\E. I do. 
l\ir. WEEKS. I am familiar with the amendments to which 

the Sen a tor from Ohio has referred, and I should like pat·ticu
larly if during his comments he will explain the difference be· 
tn-een the amendment -.vhicb he previously offered and the one 
whi t:::b is now pending. It is difficult to follow the various 
phases of a long amendment being read from the Secretary's 
de. k; at least it is so for a layman, and I should like to have 
some explanation of the difference. 

Mt·. PO:\IERENE. Mr. Pre, ident, perhaps I ought to say that 
in the main the principles contained in the first amendment I 
offered and in the amendment just now proposed and in the 
Clayton bill are in substance the same. The differences - are 
rathet· in detail. The pending amendment provides that, either 
upon information ~athered by the commission throu~h its 
agents;; and repl·e entntives or upon the complaint of some one 
eh;e, auly certified. setting forth the fact that a corporation has 
been guilty of unfair methods of competition, a notice shall be 

served . upon such corporation, with a copy of the written com
•plaint, requiring it to show cause within 30 days why an order 

hould not be made compelling it to desist from further unfair 
methods of competition. 

Provisions are made for the taking of tesUmony and for the 
'summary llearing of the case. If the commi" sion shall find that 
the complaint has been sustained, then it is the duty of the 
commission to issue an order against the accused corporation. 
If such corporation should fail to comply with the order, then 
the commission has the right to make application to the United 
States district court to enforce the order. filing with the appli
cation the record in the case below, including the testimony, 
the complaint, and the order which the commission made. 

A hearing is provided for, and this order hall be prima facie 
in its effect. Additional testimony may be taken by any p:-~rty 
concerned only when it is made to appear that the te tirnc.ny 
was not known to the party offering to produce it at the time 
of the hearing below, or. if it was known, that it could not, b1 
the exercise of reasonable diligence. be procured. 

There is also a provision whereby the accused corporation, 
if it feels aggrie,ed, can file its application in a similar way in 
the district court for a review of the findings of the commi ion. 

The party-that files the complaint and the United Stnte , by 
its .Attorney General, also ha>e the right to ask for a review. 
Provision is made in case of disobedience of the order of the 
commission for enforcing it by contempt proceedings. 

After the analogy of the interstate-commerce law, it is l!ke
wise provided that the mere filing of the application in the 
district court shall not operate to suspend or annul the order 
which was theretofore made by the commission, but the court 
shall ba\e the right, upon the motion of the aggrieved party 
and upon proper showing, to grunt a suspension, in whole or in 
part, of the order of the commis~ion for a period of 60 day , 
pending the final determination of the case. This order of 
suspension can, upon like showing, be continued for a further 
period, if the court in its wi <lorn deems proper. 

There is also a provision to the effect that an appeal may be 
taken from the decree of the district court to the circuit court 
of appeals, and such decree shall be final, except that it may 
be reviewed, either on certiorari or upon a certificate, after 
the manner of obtaining reviews by the Supreme Court of the 
proceedings of the United States Circuit Court of Appeals as 
set forth in the circuit court of appeals act . 

.Mr. President, the differences to which I have referred as 
between the original amendment offered by myself and the 
pending amendment lie in the e respects: First, my original 
amendment referr.ed to the proceedings as the filing of a bill 
in equity. That language has been modified. The Clayton 
bill refer:I:ed to the proceeding as an appeal from the · commis
sion to the United States court. The pending amendment refers 
to it simply as filing an application for review. 

In the first amendment proposed by myself I did not attempt 
to state the effect that the order of the commission 'yould 
have in the United States district court. I assumed, of cour e, 
thu t the burden of proof would be on the party having the 
atfirmatiYe of the issue. In the. Clayton bill it was provided 
that the findings of fact before the commission should be prima 
facie proof in the court above, and that is the provision of the 
pending amendment. 

In the Clayton bill there was no provision as to the effect 
which the so-called appeal to the district court would ha-ve 
upon the order of the commission. In the amendment which I 
have presented this afternoon, as well as in an amendment pre
sented by me a few days ago, there is a provision that the 
appeal shall not stay the proceeding without the filing of a 
motion by the aggrieved party and a bearing thereon. 

The Clayton bill and the pending amendment differ very 
radically from the provision of the bill as reported to the Sen
ate by the committee, in that the committee bill did not have 
any provision for a review or an appeal by the accused corpo
ration. In the committee bill there is no provision even for the 
filing of a complaint. The commission. if it had information 
to the effect that there was unfair competition, which seemed 
to justify its intenention, could simply ser\e a notice on the 
corporation to come before it within a period of 30 days and 
show cause why an order should not be issued against it to 
desist from the alleged unfair competition: but there was no 
provision in the committee bill ~·equiring the commission to give 
any detailed information to the accused corporation which 
would advise it of the offense charged or give it an oppor
tunity to meet its accuser in a reasonably fair way. 

Under the committee bill, if the decision should be in favor_ 
of the accused corporation, there was no provi for any 
record whatever. The corporation would h1.n-e t to the 
expense ... of a trial without the benefit of ·any record i its behalf 
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in the event that it :.wtlfl fonnd to ba'Te ·complied ·with the taw. was understood :at common •law, .if under the common 'lflw ·it 
On tbe other fwnd. i:f the ·finding of the corumissi'on - should •be was :restricted in its meaning ·to include only the substitution dt 
against th~ corporation .then the corporatiOn was pnt in cthls un- · the goods of ·one ·man ·for ithe goods of -another. J: belrie'~ that 
f ortunnte predicament: It w..ts ~either compelfed to comply .with when constr:ue:d by ·the court it will be gh:en the manning 
the order of the commission. though it :nllght hav-e felt U was which Jt .:has to-day in com~on parlance and ·the accepted sig
aggrie'fed thereby, or 't would l>e-compelleL. to openl:- defy the nifican<'e that it has in the literature of this, ·ow· day. · 
order of the ·commission and -await ·a proceetling •by the ·commis- .1\"!r. •POMEllE~E. Mr. President, I desire ·to sny, iD answer 
sion in the ·united States district court in ·Order to compel it to to tbe .Semttor, that ·I ·had 'known what hjs Yiew was on t!hu:t 
comply. I think most of the Senators who baYe ,im·estigated :subject :well, and I do not tbelieve under the common-law con
this subject felt 1:hat it woult.l be doing a •very ·?;reat injustiee strnction that the phra&> would be given even the nat·row and 
to an accused corporation nut to JJrovide that it .should .have ·1ts limited meaning •w.hlch ·the Senator would attach to it b<y :his 
day in court. expressed words. 

1 thjnk that. briefly -stated, those are .the ·pr.inciples con~"lined .Mr. REED. 1\lr. President. I nnderstoo(l 'the argnment <if 
in each cf the bHls a-nd nmendments which ,ha-Ye been •presented the Senator from Ohio the -other da-y npon this pnrtieoh.tr ques
to thE.' Senate .on this subjert: and I b.elie.ve that. upon careful tion to be in .substantial ag~:eement 'With the position 1 ·ha-ve 
consideration. it will be found that the -pending amendment -tl:tken, 'With the possiMe exception that tperhaps the ·seuMor 
contnins the be t parts of each of the .several amendments to from Ohio beld the view ·that the term "unfair competiti-on., 
whieb I hn•e referrf'rt. hnd ·by some conrts or court .b.een extended slightly beyond 

1\lt. REF.D. ·1\Ir. Pt'esident, I wish ,to .ask. beforP .:he Sen- the mere mattPr of the substitution of the goods of one ma-n 
ator take-. ·hie: seat-- · for th~ goods of another. 'bnt I thought be ~·eld 'to 'the view 

The PRE~IDI~G OF1FICER (l\1r. -CHILTON in ~he chair). that it .had nn .exceedingly narro.w ana l-imited mefming and 
.Does tbe .Senator from ·Ohio yield to the Senator from Mls- that ihe :courts in construing the term would look to ·tbe defini-
som:i? tions w.hich 1had b.een given to •that term by the courts. 

Mr. PO:\fEllE:\"E. I do. I therefore can not withhold an expression of surprise that 1Ie 
Mr. REED. Ha3 thJs amPndment mn.de any -change in the wm bring in an ame:ntli:nent using identically tlle same Ian

definition of "nnfair competition" as that . pbTase IWll-S eon- -guage . . because -if the .words have the e-xceedingly restrieted 
ta.ined In the section to whicb tills is offered as an amendment? · meaning that l contend they ·have. or if they hav'} t'be limited 

.Mr. P0:\1EllENE. It has not. The provi!':iOI in that behalf -meaning the Sena-tor •from Ohio holds -they rba'\"e, if ·I under-
is just the aame as it ·was in the origin~! provision. stand hfm correcUy, then we would accomplish but little by 

l\11'. R~ED. I liRtened to the Senator's rem: rks the other 1111 this -Jegjsl::rtion. ·because we would .not reach .into that ·field 
day, in which I understood bim to take the ._:)Osi~ion that :the ·whlch all concede ougbt to be -careftdly embr:rced ·in any law 
pwvision "nnfnir competition in corumerce as hereby declare-1. 1:hat is to ;be passed. I can not understand the position of the 
to be unlawful" would be re tricted in ·its meanhg to the Senator :frmn Ohio now. I say that, of course. ·in all kindness. 
menning which has been given to that term by ·he courts. I 1 i\lr. J>O:MEm..lD."E. Mr. President, I mn very sorry that the 
understood rum .to ho.ld at that time that there was a fatal de- :Seruitor does not nnde~stand me. 1 think 1 ·understand my ·own 
feet in the bill .because it did •not give .a .definition for thnt position in this matter, and I vecognize the fuct t.hat :the con
,pbrnse. I find it nov copied in the sanie manner 1 -the amend- 1 struction .1 would --plaee upon :the~ wo-rds is a narrow construc
.ment wbicb the Senator offet·s. an.J I ahl .anxious .to ,know J 'tion compared -witlh .l:he fi.eld which it •is hepea to cov-er 'by 
.whether the Senat01 bns chnn_ged -his ·mind with -reference to ·other members of .the committee; but. on the 6ther hand. if 
the con!':trnction of thnt pht·nse. ' we wilJ examine the ·m_rthorlues, whetber they be test ·writers 

l\Ir. 1POliERENE. :Mr. Prf>, ident, I .have not changed my . ro-r adjumcations upo-n the -subject of ·what is unfair competition, 
mind as to the construction which I then placed upo11 the lan- 1 ;we :will find ·that th1rt r~pi•esston has .a pretty broad -scope, 
,guage .of this bi-11. Without attempting to ·go into a rebear::ml I :and it is tJe·ea:use I ~belie.\e ·that fact th fl t I am willing to -sub
o;, roy argnmcnt of the other day. I m<lY state briefly that my -scribe .to this amendment a .it is. 1 t.hink that it is .a step in 
.position then wns that the phrase "nnfnj_r com :~etition" as .the eight tHr.ection. and I .hope to •see it pnssed by thi Con
contained in this bill would be -restricted .. by .the courts to 'gre s. I llink that, .with lOUr future rexperience under it. we 
such pru.ctkes as were ~egn.rded as unfair competition under j will ge-t much more light, and I hope that in the 11ear "future 
.tl:e common l:.w: and. believing that it Fhould ha\""-e and .would .the dis.eu~sion of this subject will enabte -some one to define 
have that estricted .meaning, .1 .stated that .1 felt that it :could t :with exactness :th-e w:ards ··unfair comnetition." 1 ·Can not 
be con.."!.titntiona lly defended. . .do so, ~nd :I have mot .seen .anyone- yet ·who ·:ha-s .been able ·to 

: .stntea further that if it were .to ·have the bro::der significa- define those words:; at -least;o .my atisfactiorr. 
tion which is attnched to those words by other ~IPmbers of

1 M-r. REED. Mr. 'President, in dew of the ~tatement made by 
.the Sena te. then 1 should doubt its constitutiona.lit.Y. because, :the .Senator ftom :Ohio. !1 wish he would ten the 'Sennte-he bas 
und-er the .bronder conRtrnction. in m.:v jndgmE>nt. it would .be .n · served on th-e Co:mmittee on rlnterstnte :CommeJ:ce and •is a "ery 
delegation both ·Of Jegislatire and juillcial power. · fine :Iawyer-what he •tbink- is en1braced ·within :this term-; what 

I do uot trunk. howe,·er. in view of the fuct that it can be practices outside of the .substitution of the goods of one man 
,defended wi.th the r:estr1cted limitation which I believe the court :for the :goods of another, ·.and. lif tbe can, I hope be ·will tell orne 
·win place upon the wru·dj; " n.u.fair competition " we .ought .to '~Whru:e I .can ·find the ·rn1e settled in the -books. 
·besitate. because the court might gi'\"e them the broader .con- [ Mr. Pill.IE::-'.E.i'"E. ..Mr. :'.resident. the Senator might just ·as 
.st:ruction. , well ·ask me ,to define ·what .cuses were embracell in The word 

I recognize the [act that ·.when ·it comes to tb.e ·question .of con- ' ••!fraud." No .court .ba:s been able to ·define ;it, 'No Jegi~lative 
·stitntional h1w nnd the courts are seeking to determine whether 'b-ody has ·been ~·ble to define it. 'We hav_e gat to oeJlena -very 
'the statute is constitutional or not, ·if it is susceptible of two :largely .npun the light ;we hn:ve rgotten 'from the adjmlicn:ttons 
construetions. one -of which .would muke Jt .constitutional antl ! upon the :snbjec• : and the same ·ule must appl'Y when tt ·comes 
the other ma-ke it uneonstitntional, .then .the •court W()uld ~adopt 1 :to bwt i!': to ·be embmNlll iin t!J.e ·pbrnse .. unf-air ('OliFf}'e-tition ... 
:the f01·mer ('ODst rurtion. .1\!r. ,REED. :But, Mr . .Pr-esident, !if I were to -aSk the Senato-r 

'Mr. WAL-RH and Mr. REED .aadressed the Chair. ! to state wJurt acts or classes ef acts are emb-raced within -the 
The PRESIDING OFFICER. Does the Sena.tor fro.m Ohio 'term "' .fraud," :the Serurtor woul€1 :have ·not -the slightest h~ita-

yield; and. if so, to wbom? t •tion in :naming .a great number. 'He could gh·e numerous mus-
·.l\1r. W A LRH. 'I -merely -wnnt to say ·a word in :view -.Of ·.w:b.a.t ttrations. F..or instance, ·he could .say that if -au attomey em-

has been stated by the SPnator from Ohio. ployed to represent a client were -to deal with tl:re client's prop-
i\lr. 'PO~lERK 'E. I will yield ·to the Senator from Montana ' .erty .tt would •be iPnudnlent. unle s he dealt with the client'-s 

1n a momPnt. I'f the ~enntor will :pardon •me fnrther. 'I ·desit·e fnll acquiesence and knowledge. He coula ·sll---y that if 11 man 
to sny that 1 understand :-a number of Senators on the ('Om- ·put his .property out .of his hnnds for the purpose of defE-ating 
:mtttee ~have views differin~ 'frt>m mine on this subject. 1 ·was l ._his credi-tors. that was nn .a:ct of fraud; and 1 need nO-t mnll'if}ly 
simply \Oicing my .. owu views ·the other ·day, as 11 1am HOW, in i instances. Indeed, I .could stand here, I rsu_p-pose. nnfil nigllt 
rthat behnlf. I and tbink :Of ·mstances ot fraud rthat ha.ve bee-n eomlemned :by 

1\lr. WAL~H. Mr. Preffident. 'i't was in reference .to that the books. 
:feature of the matter thnt I desirPll -to sny a ,word • . because the l :One ·specific 'instance to w.hic~ tbe term .applies bas been ·re
mrtborshlp .of ·the amendment was Mtrfbu-ted by !the ·diRtin- t :pru•tedly cited. I read here the tlefinitien ·Of -" ·unfair competi
guiRbed Senator .from ,Obto fMr. POMKRENE] partly to ·myself i-n , lion '" .from :three of the 1aw ilictionaries, m1d they all Rgrf'ed 
some remarks be marle ~omPtime ngo. Rpeaking ·ror .myserf. I 'that Jt :cm;:ered . .simply ·the -Sl:lb-~Utution of ·~ mnn's goods for 
·do n11t at a.B agree ·tb:.t .tbe , f}'hra~e .. •nnfair competi'tion" will •those of (IDOtber. The .Senator 'Says he thinks it is b-roader than 
reec.eive or :can .receh-e :so restrictetl a 'Construction :by :the.uonrt:s, l that. and !Jet -he gives us :11o :bound, no limit, :no inaication ,6f 
IDD.d .l ,flD .. not.:belie.ve that .it will.l>e •construed ;as :that ,phrase <how far tt !Will :go. 

I 
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- If that is his view ·! am a .1Ht1e.surprised that he. brings in a 
bill with that kind of 1anguage repeated in it. I understood he 
was op[lOsed to section 5 because of the very vagueness and in
definiteness of that language. I may have misunderstood him. 
_ The importance of section 5, in my judgment, does not rest 
in the details as to how it is to be enforced. The importance 
of section 5 rests in the question as to the scope of the authority 
and the jurisdiction we are about to confer. Indeed, the other 
matters are matters of detail; and I bud hoped, when this 
committee of le.arned gentlemen, whether it is a voluntary com
mittee or a regular committee. got together last night that they 
were· going to bring us in either a specification of the acts an~J 
practices that are to be prohib1ted, or at least a general defim
tion which would enable the business man and the lawyer and 
the ·citizen generally to know what authority the commission 
had and what hls rights were. Instead of that we have the 
same old vague language, and three of the men -{vho worked 
upon this bill last night have three different ideas about it 
now. 

It seems to me that there is not such a dearth of talent tllat 
we can not at least write down what we intend to cover. I aru 
disappointed. I hope this matter will lie over until to-morrow 
and be printed, and that the· Senate will have a chance to ex
amine it. 

Mr. POl\IERENE. Mr. President, if the Senator from Mis
souri is able to define the phrase "unfair competition." therE> 
will never hereafter be any task which he can not perform. I 
do not think it is possible to define those words in the present 
state of the law so as to embrace everything which anyone 
might feel ought to be included within the prohibition of this 
bill; but the mere fact that some of my colleagues and myself 
agree that certain things are embraced within its terms, and we 
differ upon the question whether certain other ·things are em
braced within its terms, is no reason w~y we should not try 
to legislate upon the subject and thereby put a stop to those 
things a bout which we do agree. 

I understand, from the views that I entertain upon this sub
ject, that there are many, many branches of deception and fraud 
which are covered by the term "unfair competition." We can 
say generally that it refers to that class of acts whereby one 
dealer seeks to make the pubUc believe that his goods are the 
goods of another. There are hundreds of different kinds of 
. practices which may be embraced within that classification. It 
goes to questions of espionage upon the business of another. It 
touches upon the question of trade-marks. That is only a very 
small part of the kind of acts which are now known as "unfair 
competition." 

I regret that I am not able to define the words more explicitly, 
and I ~hould be glad to have some one else do it; and I know 
of no one who could venture upon that field with greater pros
pects of success than my very learned friend from :Missouri. 

Mr. REED Mr. President, every time there is an objection 
rai ed to the language the answer is," Well, it is true we do not 
know what it means; we do not know what W') mean ourselves; 
but we are going to do it, and if you do not like it you write a 
law that is all right.' ' That is the spirit. 

Mr. President, as long as I live I do not intend to vote to vest 
in a board of men the power to do something of great moment 
:and great sweep and great gravity when I do not myself, at 
least. entertain a clear idea as to the powers I have granted. 

Is it pos ible that Senators charged with writing a law are 
-willing to write a law about which they confess in advance· they 
have not the slightest conception as to its scope or meaniug, and 
that they will do that simply because they find difficulty in 
expressing a rule? Is it possible that we are willing to confer 
-upon any board of men. whether they be 1awyers vr commis
sioners or judges of courts, a power which we can neither un-
derstand nor bound nor describe? Are we willing to confer 
that kind of power on ' .uman beings? Is there any man here 
.wl10 has ever practiced before a court, who has ever seen the 
inside of law books, who is willing to subscribe his name to a 
biH when h ~ays in advance that he has no idea as to what is 
covered by that bi11? 

It seems to me that i · an utterly indefensible position. I can 
understand the Renator from ~evada, and I can understand his 
position. It is logical, whether it be sound or not; it is coherent, 
and each part of it can be reconciled with each other part of it, 
if you can divide up an opinion. You certainly can divide a 
.theory. · The Senator from Nevada holds to the doctrine, 
broadly, that we h~ve the right to confer upon these three 
men the absolute powe~·, in their discretion and guided by their 
judgment. to say to all of the business men of the United States 
what they can do and r...hat they can not do. He has a definite 
idea. He is willing to confer that vast and limitless power: upon 
five men. But ~Y friend from Ohio astound~ ~e when he says 

that he does not beJleve we .are vesting these powers within the 
discretion of a commission, but that he thinks '\?e are conferring 
some power, and he has no idea how far that power goes, or 
what it embraces, or to what extent it may be exercised. 

I · heard the Senator's speech, and I heard him say: 
One of the most unsatisfactory features of this bill is that which 

decla1·es unfair competition to be unlawful, without any attempt to de
tine what unfair competition is; and I have seen no bill thus fa1· which 
eliminates that objection. I was led to believe, and l believe now, that 
if It were to become the law of the land the courts would bold that the 
words •• unfair competition " mean only such rractices as nre ileld to be 
unfair competition tinder the common law. can not believe tilat the 
term " unfah· competition " could be osed in Its colloquial or popular 
sense, it It has n colloquial or popular sense, which I do not believe. 

And so on throughout this very interesting address the other 
day the Senator from Ohio held to the limited construction. If 
it is lfmited to the definitions laid down in the common law, if 
that is what this term means, then, of course, we know what we 
are legislating about; but that meaning is so limited that it will 
work no benefit to write it in this bill. 

The Senator intimates, without exactly saying, that he thinks 
the language will go further than that, but _ he does not 'II;now how 
far it will go. He does not know where it will lead us. It 
seems to me that it is a case of the blind leading the blind. It 
seems to me that we are wholly unjustified in taking a position 
of that kind. 

Mr. President, I have talked upon this bill until I have no 
right to take the time of the Senate further. The Senate is not 
considering this bill, Mr. President. The Senate is lnrgely ab
sent. The Senate has been largely absent, or the Senators; 
and when the discussion is on Senators largely remain away 
from the Chamber. 

I attended a meeting the other night when there wer·e a great 
many gentlemen present who said they were going to be in this 
Chamber and attend to their duties. 

:Mr. THOl\IAS. All of them. 
Mr. REED. And yet this discussion has gone on, and _ there 

have been many very able addres es made to empty benches. 
We are about to vote upon a proposition that affects the welfare 
of every man, woman, and chi1d in the United States, affects 
all our business policies, reaches out into a new field that is 
radically different from those we have occupied, and I regret 
to say the Senators are not analyzing and considering this legis
lation . 

I appeal to my friends on this side of the Chamber whether 
we can afford to make a great mistake. I appeal to every man 
who understands-and we all do understand-the fundamentals 
of our Government whether we are prepared to grant an un
limited and unbounded power to a board of men; whether we 
are willing to enact a law when the four or five or six authors 
of that law all entertain different views as to what it means, 
and those opinions, not as to mere shadow ground, not as to 
doubtful questions, are as far apart as the North Pole and the 
Southern Cross. 

Of course there is a shadow ground about every law. We 
reach a point where complicated facts may fall upon the right 
side ·of the line or upon the left. You can not draw a Jaw as to 
which that condition will not arise, but you can draw laws 
that are plain as to their rules, and then the onJy question of 
doubt arises from applying that plain rule to a complicated 
condl tion of facts. · 
. Mr. WEEKS. Mr. President, a few moments ago I directed 

an inquiry to the Senator from Ohio, asking him to explain 
the provision which is now under consideration and how it 
differed from an amendment which he had heretofore offered. 
While he was making the explanation-and I think it was clear 
and concise-! tried to place myself in the position _of a client 
and to place . him in the position of my attorney telling me 
what I could do under this law. The longer I heard his ex
planation the more convinced I became that its title should be-

A bill to boom the legal profession and to increase the emoluments 
of the members thereof. 

The -Senator from Ohio has assured us tlwt he doe not 
know just exactly what this is going to mean or what the re
sults will be. I am incUned to vote for the amendment which 
he has offered. I want to read it over once or twice before 
doinO' so to try to come to a conclusion as · to what it means, 
but i a~ · inclined to vote for it, for it seems to me that it is 
an improvement on section 5 of the bill. In _fact, I think. a~y
thinO' would be an improvement on that sectl,on. I. am W11lmg 
to t;ke th.e assurance of the Senator from .Ohio, who is. a good 
lawyer, that possibly it will remove the constitutional ob,iection 
which . rests against the b.ilJ. _ 

Now we talk about the "new · freedom'! _ or some . kind ot 
freedo~ which is going to surround the business men of this 
count!'Y who are surrounded by a maze now. That condition 
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will be increased by -this legislation: Somebody' has·prepared ·a 
letter which, I think, was first published in the New York Sun
I found it in the Boston Traveler of yesterday-which illnH· 
trates ·about the condition that the business - man will be iu 
when this legislation is adopted. I will read it to the SenatP.. 
It is from one corporation to another-directed to the Smitll 
Manufacturing Co.~f ·course a hypothetical company-of 
Rochester, N. Y.: 
SMITH MANUFACTURING CO., Rochester, N. Y. 
~ GENTLEME~: Referring to yom· letter (see , Postal Regulation. p. 

126. pp. 44) of the 28th. we Ca corporation ot·ganized under the laws o! 
Ohio certificate filed in the office of the secretary of New York State, 
N. ·Y.) beg to advise you that we can quote the price of $20 (see U. S. 
R. S .• laws of 1914. sec. 18) per ton, carload lots (see Intet·state Com
merce ruling 25G: see also dicta in 128 U. S .. 264; Bt·own v . . Penn
sylvania R. R. Co., 168 Pa .. 267). This quotation is special to you 
(see ruling of Department of Justice in the- matter of Brown Milling 
Co.). and is made subject to our right to claim immunity (see N. Y. 
Penal Code, p. 48). If you receive a better quotation from any other 
of our competitors, you will, of course, advise us under the authority 
of United States Revised Statutes, page 2247. subdivision 2. We shall 
be glad to fill your order (subject to rule laid down in leading case 
of Jackson v. Cobb, 126 U. S., 232). and will ship according to your 
instruction (see Rule 37, N. Y. Publicity Commission). 

Very truly, yours, 

[Laughter.] 

J. P. JONES, 
President Jones Manutactur·ing Oo. 

STATE OF OHIO, County of Fairfield, ss: 
J. P. Jones, being duly sworn. deposes and says that he has sub

mitted the foregoing letter to his counsel. and has been advised that it 
is legal; that deponent is not a director of any bank. trust company, or 
transportation company; that the Jones l\Ianufactut·ing Co. has never 
had its charter fodeited, nor has deponent ever been indicted by either 
State or Federal grand jury, 

P. P. WHITE, Notat·y Public. 

. [Laughter.] 
Mr. SUTHERLAND. Mr. President, I judge from. the article 

which the Senator from Massachusetts bas read that the supposi
titious gentleman who wrote the letter must have thought this 
proposed statute, with reference to "unfair competition," was 
pretty nearly as elastic as the Senator from Nevada regards it. 
I think he must have had in mind the rules of construction laid 
down in a note on the construction of exemption statutes to a 
case found in Forty-fifth American Decisions, and which rules 
I think the Senator from Ne,·ada must also have had in mind, 
because he has given a meaning quite as liberal and elastic to 
this term " unfair competition," according to the statements 
which he has from time to time made. 

- I think I will trespass on the patience of the Senate long 
enough to read it: 

The rule that statutes in derogation of the common law shall be 
strictly constl'Ued, bas no application to homestead exemption laws. 
The right to sell the real property of the debtor for paym£>nt of his 
debts was not a common-law right, but is purely statutory, and hence 
the rule can have no application, and such statutes will be liberally 
construed. 

This reason for the nonapplication of the rule does not apply to 
statut£>s exempting personal property. It was at common law subject 
to execution and undoubtedly its .exemption is in derogation of it. 

Then the note goes. on further and says: 
They are humane in their nature and are generally liberally con

strued. 
Thus, under the broad and liberal construction of these laws, terms 

supposed to be very definite in their meaning, have become exceedingly 
elastic. 

As I think this term is definite in the strict meaning of the 
law. 

In the sheltering regis of statutory construction it bas been found 
that a statute exempting a " team" will also exempt a two-horse 
wagon, probably because the team draws the wagon after it, or, in the 
language of the laws of conveyances, the wagon is attached to and 
runs with the team. (Dains -r;, Pt·osser, 32 Barb., 290.) Under the 
magical shadow of a statute construed in the case of humanity, a 
heifer · not 2 years old and wholly unknown to her masculine affinity, 
the bu!J, has been transformed into a cow. (Freeman v. Carpenter, 
10 Vt., 433; S. C., 33 Am. Dec., 210. Carruth v. Grassie, 11 Gray, 
211.) 

[Laughter.] 
Two calves 9 months old, having but lately undergone the process 

of weaning. have suddenl.v been promoted to the dignity, have been 
clothed with the toga. virilis, as it were, of "a yoke of oxen or steers." 

[Laughter.] , 
'l'he bucolic judge learnedly . remarks: "They are calf-steers or steer

calves. "' • • These steers wet·e not heifers, they were not bulls, 
and therefore must be steers " (Peck, J., Mundell v. Hammond, 40 
Vt., 641) ; and they were held exempt. 

[Laughter.] · 
Undet· the term " a yoke of oxen," a wild and. untamed steer, 20 

months old, whose neck ne'er knew the yoke nor back the lash has 
· taken sheltt>r and been protected from. execution.- (Mallory v. Berry, 

1G Kan., 293.) And as if the statute were an Aladdin's lamp to effect 
a transformation, or judges jugglers to mix up words and meanings, a 
cart was held to include _a .four-wheeled wagon: {Favercs v. Glass 22 
Ala., 62-l.J A yoke of oxen includf'd a. single ox. (Wolfenbarger v. 
Standifer, 3 s ·need, 659.) A mule is a horse in Texas. (AJlisQn v. 

· Brookshire, 38 Tex., 109.) But Tennessee goes Texas one better. 

There a _ jackass · is · cosmop-olitan in his nature, and may be either 
." .horse, mule, or a yoke of oxen." ' 

[Laughter.] 
An explanation might be found for a jackass being a horse in the 

mathematical axiom that things which are equal to the samE' thi'ng are 
equal to each other, and each is a half brother to the mule· and so 
one might be found for a jackass being a mole under tbe statute which 
considers half blood tho:1 same · as whole blood; but why a jackass is 
an ox or a yoke of oxen must forever remain shrouded in deep and 
Inscrutable mystery. (Richardson_ v. Duncan, 2 Heisk., 220.) 

[Laughter.] . 
l\1~·- HOLLIS. Mr. President, the amendment offered by the 

Senator from Ohio is intended. to define more precisely than 
the committee bill does the jurisdiction of the court over the 
orders .of the proposed Federal trade commission. The bill us 
reported by the committee is indefinite in that respect. 

The three views that are offered for the consideration of the 
Senate are these. The first bestows upon the commission the 
greatest possible power to determine what is a method of unfair 
competition and leaves to the court as little appellate jurisdic
tion or revisory power as possib1e. That method might be 
compared to the average case at law which is sent to the 
appellate court by writ of error to determine whether there is 
sufficient. evidence to warrant the verdict or the finding of the 
court below. That is the extreme view in that direction. 

The extreme in the ot.her direction is .the one which proposes 
to give to the finding of the commission nothing more thau a 
complaint, where the record is to be transferred to the appel
late court, and that court is to try the case de novo on such 
evidence as may be offered at that time by one side or the 
other. 

The third method, and the one which has been adopted by the 
Judiciary Committee and is found in the Clayton bill as re
ported to the Senate, gives to the findings of the commission a 
prima facie weight, and the court is then to take the record 
from the commission and accept the findings at their prima 
facie value, but may admit other evidence, newly discovered, if 
it seems to the court to be just. 

The Judiciary Committee has struggled with this problem 
and has reported a very fair and definite method of review of 
the findings by the Federal trade commission. The amendment 
proposed by the Senator from Ohio, as I understand it, differs 
from the mode adopted by the Judiciary Committee in only two 
or three minor particulars. One is the review from the decision 
of the court. The Judiciary Committee allows an appeal, I 
believe, directly from the United States district court to the Su
preme Court of the United States. The amendment offered by 
the Senator from Ohio provides that the review of the dish·ict 
court's decision shall be by the circuit court of appeals. with 
the usual resort to certiorari, or by cet·tificate from the circuit 
court of appeals to the Supreme Court of the United States. 
The amendment proposed by the Senator from Ohio follows 
the order of the Judiciary Committee's amendment. It adopts 
the phraseology and is ·very nearly the same. 

I shall vote for the amendment offered by the Senator fl'om 
Ohio with pleasure. and I hope that it will be adopted, becanse 
in one or two particulars it seems to me to be an impro\ement 
upon the Judiciary Committee's method. 

But I wish to give notice to the Senate that if the amend
ment proposed by the Senator from Ohio be not adopted, I shall 
offer an amendment which iS modeled exactly upon the proposed 
method of review that has been reported by the Judiciary Com
mittee, so far as it applies to the case in hand, and ask that 
that be adopted. That amendment I offered this morning, and 
it has now been printed and is available. 

I ought to say that I did omit from the Judiciary Committee's 
amendment one paragraph, but I have no objection to having 
that reinserted, which provides a penalty for disobedience. In 
the Clayton bill the disobedience which was intended to be pun
ished was of a much more inclusive character than the dis
obedience under the trade-commission bill, and the penalty of 
$100 a day, while it is all right in the Clayton bill, where it 
will remain, would be rather drastic in the trade-commission 
bill. I think that is the only particular in which I have varied. 
. While I am on my feet. Mr. Pre~ident. I desi.r·p to h;• \'e pn t in 
the RECORD, where it may be available for the Senate, the entire 
decree .~ Judge Kenesaw ·.M. Landis in the case of the United 
States of America, petitioner, against The Central West Publish
ing Co. and others. This decree has been already referred to in 
the Senate, but it may be . well for. me to call attention directly 
to five different kinds of methods of unfair competition that 
were thought by Judge Landis to come under the term "unfair 
competition." I will read from the second paragraph of that 
decree: 
. 2. That the defendants herein and each o! . them have both sepa
rately and in concert committed acts in unfair competition against 
mutual competitors, and that these defendants and each of them as to 
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said matters be permanently and speC'lflcaiiY' enjoined and restrn1ned 
from either d irertly or indirectly, separ:rtely or In cnncert, throuJ!;h their 
agents or employees. from in any manner committing or doing any acts 
of unfair competition against the competito1·s of either of tbese de
fendants, and that speMficatly each be pPrmaoently enjoined from thus 
do-Ing o-r aiding in doing any of the following acts. 

I ask the Senate to note that thllt is exnctly the form that is 
followed by ally court in equity when it enjoins a t respass. It 
first enjoins the committing of trespass upon the property of 
the complainant in general terms, and then goes ahead and 
specifically indicates the particular forms of trespass that the 
defendant is commnnded not to do; fo1· instance, breaking down 
a fence. tl~eading down the grass, cutting a tree, picking berries, 
or "·hat not. 

Judge' Landis after laying down the general injunction that 
the defendants must refrain from committing any acts of un
fair competition and leaving it to the defendants at their peril 
to know what nre tho e unfair acts of competition, as a rule-of 
guidnnce to make it more specific and to give them less chance 
to come into cout·t and m<-1.ke exeuses if' they are cited for con
tempt, lays down thes'=! particular nets: 

( 1) From ande-selling any competing service with the intent or IJTil'
pose of injuring or destroying n competitot· of either of tbesP dE'fC"ndants. 

(2) From send ' ng out traveling men for the purpose or with instruc
tions to influence the customers of such r·ompetltors of either of thPse 
defendants. so as to secure the trade of ~mch customers, without regard 
to the price. 

( 3) Fl'Om in any manner or for any ielll!;tb of time selllng his or Its 
service in t'itbet· plate, i'eady print. or matrices, eitller separately or one 
se1·vice with :mother. at less than n fair antl reasonable price, with the 
pm·pose or' intent of lnjurin~ or destroying the btisiness of any com
petitor of (':the: o1 these defendants. 

( 4) From threatening any customer of a competitor with starting n 
compE'ting plant unless be patronizes one or the other of these defend
ants. 

(5) From threatening the competitors of either of these defendants 
that t.Jey mt1st either cea!"e competing with defendants or SE'Il out to 
onE' or the othe1· of · the defendants bl"t'Pin. and from tbreatenln.!! that 
unless they do tbeir industries will be (Jestt-oyed by th~ e~tabllshmE"nt 
of nea1·-by plants to actively compete with them or by any other method 
of unfait· competition. 

That is. Judge Landis, one judge on the Federal bench, and a 
judge of great ability and great experienee, first enjoins the de
fendants from committing any acts of unfair competition. He 
then defines five specific cla::.ses of unfair competition and winds 
up by snying, ·• or by any. other method of unfair competition." 

Quoting. now. from the fifth paragraph: 
5. That each of the defendants named in this petition be speeificaiJy 

and pE' I'manently enjoined and restrained from combining or joining ln 
any acts-

(a 1 Of unfair competition either against another· or against any 
mutual competitor; 

(b) Looking toward a combination between any of tbese defendants: 
(<') Anv drtS done wltb the intent or purpose of driving ont of the 

tnuustriE"s In which tlley are now engaged of either of these defendants, 
or of ar:y of their competitors. 

'The Sennte should note that Judge Landis in this formal and 
solemn decree put each of the- defendants at his peril to know 
what was unfair comp~tition. 

This decree merely indicates a part of the things that a rrum 
who is · fit to sit npon the bE>nch may decide to come within the 
general term "unfair competition." 

Before I sH down I ask len\·e to ha-ve printed in t11e R'EcoRD 
as a part of my remarks an editorial from the World-Herald of 
Omaha, Nebr. This editorial was otl'e.red by me about a week 
ago and was objected to by the Senator from Michigan Ulr. 
SMLTH ], probnbly because he thought it might be otienshe in 
some way to the Senator from Nebraska [Mr. HITCH<'.o.ex}. I 
baYe shown it to the Senator from Nebraska, and f offer it now 
Without t·ending, with his approval snd knowledge. 

Tbe PRESIDENT pro tempore. UnJess there is objection the 
decreE> of Judge Landis and the editorial will be printed in the 
REcoRD. The Ch:1ir hears none, and it is so ordered. 

The matter referred to is as follows: 
In the Disttic1 Court of the United States (or fJj,e' North.crft Diattict of 

JUJ-Mis. 
United States of America, petitlonet·, "· Central-West Publishinf Co .• 

fe'~~~e~·~. N~~:p~8~~S.Uni_ti>:Cre!.merican Press Association, et a , de-

This cause, coming on for bE'Orlng on this 3d day of Augnst, A. D. 
1912. before the non. K. M. Landis . . district judge of this court, and 
thE' petitionE't' havi.og appear<'d by its district attorney •. James B. Wil
kerso.n, and by William T. Chantland. special asslstant to the Attorney 
GPneml. and having moved tlle court for an injunction in accoTdance 
with the PI'alet' of its petition, and it appearing to tbe court that the 
allegations o the petition state a '-'ause Of nctlon against the defendants 
under the provisions of the act of July 2. 18!10, known as thP antitrust 
:ret. and that tb~ court bas Jurisdiction or the persons and the subject 
matter, and that the defendants have each been regularly served. with 
proper procPss and ilave . filf!d thE"lr answers to the petition. and that 
tbe defendants. L'f'ntral · West Publishing Co., \Vpstern Newspaper Cnio~ 
WPst<'J'n NewspapE<r r;nlon of New \'ot<k. George A .. Joslyn, John 1!'. 
Cramer. B. H. Fish, and M. H. UcMillen. hy their attorneys, J. H. 
Cowin, . John .T. Sullivan, autl Charles F Harding, and the drfendants. 
American l'ress Association. Courtland Smith, W. G. Brogan. and 
1\.lanrlce F. Germond. by thE'ir attornPy. Charles A. B1·od~>k, have given 
nnd do now give in open court' their colllfent tO' the ren:ditlon and enter
blg or the follawing decree : 

Now. therefore, ft is· ordered, adjndgl'd, and decreed: 
I. Tbat the deft<ndants. and each of them. at·e found and they are

hereby decl3:rPd to have been and to be now engag-ed in an attempt to 
monopolize mteiTtate trade and commel·ce tn the busine. of sllippi:n "' 
rea~y-pt·int papers. matrices, and stereotyped plate , and · ill the diss mi': 
nation of I?ews among the scvemi States of the Union, all done and 
car11ed on m violntion o-f the act of Congt·ess of .Tu!y 2 1800 commoulv-
known as the antitrust act. ' ' · 

II. That. th~ defendants berPin and eaeb of tbE'm have both Sf.'pa· 
rately and m concert committed acts In unfa h· competition agains t rna 
tual competitors, and that these defendants and ~>acb of th em as to snid 
D'!atters .be perm:m~ntl.v nnd specifically enjoined and restrn in ~>d f l'nm 
ettbet• drrectJy or md1rectly. eparately or in concert. tllrongh thn·t· 
agents «?I' employees, f1·om !n any manne t< committing o1· doin g liD,\'' adg 
of unfau competition agamst the competitors of either of thP~e d~ 
fe~dants, ~;~nd t~at SJ:?e<'ifi<•ally each be permanpntJy enjoined from thus 
domg or a1dlng m dom_q any o! the following acts: 

( 11 From . U!Jd~rselling any C?mpeting ~E'rvlce with the in~ ent ot• 
purpose of 1DJunng or destroymg a competitot• of either of tllcsc 
defendants. . 

(2) Fr.om sending out traveling mE>n for the purpose or with lnstruc
tlons to miluence the customers of sueh compPtitor of eithPr of these 
defendant;s, so as to secure the trade of snell customers, without reaurd 
to the pnce. " 

(3) ~rom in .any manner or for any length of time selltng his or 
its set-nee in CJther plate. ready print, or mntricPS.. eithE'r separatPiy m: one service with another, at l~>ss than a fair nnd reasonflble price. 
w1th the p~;~rpose o~ Intent of Injuring or destroying the business of 
any competitm· of E'Jther of these defendants. 

( 41 From threateniiLg any customer of a competitor with starting a 
competing plant unless h~ patronizes one or the other of these de
fendants. 

(5 J From threatening tbe competitors or either of, these df'fendants. 
that they .must elther ~ea.~e competing with dPfendants or sell out to 
one or the other o.r the defendants herein, and f1·om thl'Patlmlng- tbat 
unlPS!'! they do their industries wUI be destroyed by the eRtablisbmPn~ 
of near-by plants to actively compete With them or by any other method 
of unfnir competition. 

III. Th!!t lhe t'J efendants, Westl.>rn NewRpapPr Union. Wes tern News. 
paper 'Cnwn of New Yorl{, Central-Wrst Pnbll~hln~ Co., Georg-e A. 
Joslyn, J"ohn F. Cramer, El •. ~. Fl!'!h, and, M. H. Mcl\Iillen, bE', and ~bey 
are hE>reby, permanently enJOIDed from eithN directly or indirectly by 
themselves or thi'OUgh their agE'nts or employ<>es. from In any ma~ner 
continuing to do any acts in llllfair competitio-n again!"t the oth er 
defendant company in thiR petition nnmed. to wit. AmPl'ican l'rf'SS 
Asc;octation, as alleged in divisions 6 and 7 of this petition. and •Jar· 
tlcula.rly that they bP thus enjoined from doing any of the followin"" 
u~: o 

(a) From combining. OT attempting to combine with said defendnnt 
American Press Association, either by purchase, · stock owne rship. or- in 
any othe1· mannf'r. 

(b) From holding <;mt inducemcnbl, in tbe wa:v of control or other.
wise, to the said American l.'ress A~l'lociatlons, or either of them or 
any of their officers, ngents, or empl<ryees, to induce or compel a com· 
bination b<>tween the Western Newspaper Union and its allied concerns. 
and the American Press AsFo-:-iatfou . 

(c) From selling any of their. product or services at less than a fate 
nod reasonable p1·oflt, ot· at cost, ')I' IP. s than co~t. with the purpOSE' or 
intent of injuring or destJ·oylng the intPrstate tradP and commerce of 
the American Pn-ss Association. ot• of any othPI' compc>titors. 

(d) From in anv manner, _either directly or indirectly. causing an:v 
pet·son ot· persons or company to purchase stocl{ or become tntE'rPSt!:'d 
in the Amt>riean Press Association for- the purposE' of or witb the 
ell'ect of harassing the said Ampr·ican Press AR!';Oeiation by uncon
sciollllble or unrrason.nbl.: d<:mands for an examination of its books 
or inquiry into Its buslnE'ss methods, or the institution of suits witll 
soch- or llt!:e purpose if'l \'iPw. ' 

(e) From In anv manner, eltber directly or lndlreetly lnstructin~ 
causing, or permitting. their agents or Pmployees or tra v€ding alesme'D 
throughout the country, to .circulate reports or to intimate or corrvey 
the Impression that these defendants will put tbe Amerkan PrE>ss Asso· 
clation out of buslne~s. or t·hat the AmE'rlcan Press Association will not 
be able to continue in busint>ss against thE' competition of the defend
ant.<~, or that the Amoe-l'icnn Press Assoc1ntf.on Intends to· or Is about to 
combine with the defendnnts ot· the d~fendants with tb E" m. or to Inti
mate or convey the impres ton that unless publishel's apJ;JrORched by 
sueb salesmen deal with thel'IP. defendants, they wlll be discriminated 
against as soon as the American Press Association shall be put out o~ 
business by the competition to whtch it Is .being snbje<'ted. 

(f) l''rom sPnding out traveling men for tile purpose or with ln
structions to Influence the customers of the other defendants bereto1 
so as to secure the trade of such customers, without regard. to the 
price. 

(g) From in any manner threatening or Intimating that they will 
start competing papf'rs at points where customers of the Amp·r1c-an: 
Press Association or otb.er competitors refuse to deal with them. either 
In plate ot· ready-print matter, or both. 

(h~ From in any mannet< promtsin~ or intimating to anv pubi!Rher 
or other pet·son who is a. customer of the American Press Al'lsoclatlon 
or any otbet• competitor. th.at they will protect such customer against 
expenses and costs In any suit that may a1·ise by reason of the r·epudia· 
tlon of any contl·act between such competito1· and such customrr. 

(il From m a::~y manner t·etaining ot· PE'I'mittin(t fhP rE'tPnt1on by 
tbetr agents or employees of plate mPtru or other prop<>rty belonglng to 
the AmPrkan Press A:sso<'iation ot· other comp<'t1tar of said defendants, 

(j) From ln any manner offedng bonuses o! papPr or plate servlco 
free or at a nominal price wltb tae pnrpo~e and Intent of inducing or 
f'nabling custome1·s ot the Ame1·ican Pr~>ss Assoriatlon or any other 
competitor to temporarily change to home-print papers and thus to as
sist them in breaking contracts with the said American l'ress Assocta..
tlon with lessenl"d chance· of liability for brE'ach of contract; and. fur~ 
tbe1·more, ft·om offering In connertion with such b()ous to sell their !"Pl'V• 
ice at less than the usual price to such customer of such corupetltor, 
and from offel'ing as a part of such plan the continued use of n·ee 
plate fol" thE> home-print side of the pape1·s ot such customer. 

(k) From purchasing ot· aequlring stock in any otbe1· corporation. or 
tntf'rest ln any other concer.n, engaged in Ute manufacture Ol' sale ot 
plate mattel' or ready prints. and not a pm·ty hereto: and ft•om ac
quh·lng tha property and bus.lness of nny such company, unless appU,. 
cation be made t~ and permission to make such purchase be granted by 
this conrt. 

(1) From in" any manner unfairly- crttlclzlng and abusing' the method 
of the said American Eress Association; witb.- reference to advertu!lng, 
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::,r from doing any of said . things. through . its weekly bouse organs, 
known as the Publishers' .Auxiliary and the Western Pnblisher, and par
ticulat·ly from mist·epr·esenting through said means the nosiness and 
lmsiness methods of the American Press Association, with the intent and 
for the purpose of taking away the customers of the said Ame11can 
Press Association, or otherwise injuring its business. 

(m) From in any manner continuing ot· participating in unfair at
tackR upon tl::e said American Press Association, with the purpose of 
lnjuring or depreciating or desh·oying the value of the property .and 
securities of the said American Press Associa tio::t. 

{n) From maintaining any auxiliary plant in any cities of the United 
States apparently independent, but in fact the property oi the Western 
Newspaper union, or its officers and stockholders, for the purpose and 
with the intent of making the newspaper trade generally believe such 
ln~titutions to be independent. 

IV. That the defendants American Press Association, Courtland 
Rmitb. W. G. Brogan, and Maut·ice F. Germond be perpetually enjoined 
from in any manner, either personally or as officers, or through their 
ag<:'nts or employees, from \:Ontinuing to commit or assisting in the 
commission of any acts of unfair competition directed against tl:lc de
fendants Central-West Publishing Co., Western Newspaper union, or 
any other of these named defendants' competitors, and that they be 
pe1·manently enjoined particularly from in any manner doing or commit
ting any of the following acts: 

(a) From selling its adless ready-print or plate service for less than 
a fair and reasonable price, or at cost, or below cost, with the purpose 
or intent of injuring tile business of these named defendants or other 
competitors of the said American Press Association. 

(b) From in any manner unfairly criticizing and abusing the method 
of the said Westem Newspaper Union with reference to advertising 
through these defendants' circulars relating to its bureau of foreign 
advertising, or from doing any of said things through its weekly house 
ot·gan, known as the American Press, and particularly from misrepre
senting through said means the business and business methods of the 
Western Newspaper Union, with the intent and for· the purpose of tak
ing away the customers of the said Western Newspaper Union or other
wi. e injuring its lmsinPss. 

(c) J;'rom in any manner continuing or participating in unfair at
tacks upon the s~id Western Newspaper Union with the purpose of 
injul'ing or depreciating or destroying the value of the property and 
securities of the. said Western Newspaper Union. 

(cl) From maintaining any auxiliary plant in any cities of the 
United States apparently independent but in fact the propet·ty of the 
Amel'ican Press Association, or its officers and stockholders, for the 
purpese and with the intent of making the newspape1· trade generally 
believe such institutions to be independent. 

(e) From sending out traveling men for the purpose or with instruc
tions to influence the customers of the other defendants hereto, so as 
to secure the trade of such customers, without regat·d to the price. 

(f) From in ~;~ny manner rPtaining or permitting the rete:ation by 
their agents or employees of plate metal or other property belonging to 
the Western Newspaper Union or other competitor of said defendants. 

(g) From in any manner offering bonuses of paper or plate service, 
free or at a nominal pt·ice, with the purpose and intent of inducing or 
enabling customers of the Western Newspaper Union or any other com
petitor to temporarily change to home print papet·s and thus to assist 
them in breaking conh·acts with the said Western Newspaper Union 
with lessened chances of liability for breach of contract, and. further
more, from offering in connection with such bonns to sell their service 
at less than the usual price to such customet· of such competitor and 
from offering us a rart of such plan the continued use of free 'plate 
for the home print side of the papers of such customer. 

(h) From purchasing or acquiring stock in any other corporation or 
interest in any otber concern engaged in the manufacture or sale of 
plate matter or ready prints and not a party ber·Pto, and from acquir
ing the property and business of any such company. unless application 
be made to and permission to make such purchase be granted by this 
court. 

V. Tbat each of the defendants nained in this petition be specifically 
and permanently enjoined and t·estrained from combining or joining in 
any acts-

(a) Of unfair competition either against another or against any 
mutual competitor; 

(b) Looking toward a combination between any of these defendants· 
(c) Any acts done with the intent or purpose of driving out of th~ 

industries ia which they are now engaged of either of these defendants 
or of any of their competitors : 

And as to each of the above acts defendants, and each of them and their 
officers a.nd agents, are enjoined from doing them, either separately or 
in concert or ccnjunction with either of the other defendants. · 

It is further ordered that the defendants, Western Newspaper Union 
~~i~ i~e b!~:~iec:O Press Association, each pay one-half the cost of this 

When in this decree the American Press Association is mentioned 
refNence is had to both the American Press Association organized 
under the laws of New York and the American Press Association 
organized under the laws of West Virginia, or if such portion· of the 
decree i.s not appropriate to both, the one is intended to which it is 
appropriate. 

KEXES~W M. LAXDIS, Judge. 

[From the Omaha (Nebr.) World-He1·ald, Tuesday, July 7, 1914.] 
FOR FAIR TRADE. 

· The World-H_crall! is. very glad to acknowledge receipt of a letter 
!rom the .Arnencan Fau· Trade League, an organization of successful 
and widely known business men evidently in sympathy with the gen
eral J?Urpose of the antitrust legislation now under· consideration at 
Wa hmgton. 

The le~ter, signed _i n bf'half of the league by its secretary, Edmond :s t~?~~~e:t·, and ma;•ed from headquarters in New York, is, in part, 

"Ad~ittedly ~he ?JOS~ far-reach!ng ~evelopment in the formulation 
?f antitrust legislation 1s the Presidents approval of the incorpot·ation 
m the FedeL·aJ trade commission bill of . provisions declarin"' • unfair 
~O!Jlpetitio_n' to be 'unlawf_ul,' ·and prescribing that • the c<fmmission 
JS. h~reby empowered . and .d~rect~d t.o prevent c01·porations from using 
unfau· methods of competitJOn m commerce.' · The commission under 
these new s~ctions of the bill, Is fnrther empowered to call upon the 
Federal courts to enforce its order in the event of disobedience 

''Senator Newlan?s, chairman of the interstate commerce commitfee, 
bas reported the bill to the Senate thus amended . . This legislation, 

now assured by th~s ~greement between the executive and the legislative 
le~ders of the ma.1onty party will be an ·admission by Congress of the 
evils which are the cause of the country-wide suppcrt of the Stevens 
bill '~o prevent discrimination in prices and to provide fOl· publicity 
of J?l'ICes to dealers and to the public.' * * * This new turn of 
affairs at Washington has rf'sulted fL'Om constant pressure by con
sumers and small bllsiness men for laws which will really penett·ate to 
the roots of dishonest business practices.'' 

The lettE'r quotes approv!ngly an editorial from a St. Paul ncws
paper-~be News-which declares that "the nub of the legislation" 
now before Congress is this: "Declaring unfair competition in coin-· 
merce unlawful and creating a commission to drag it into the open." 
''That's all there is," declares the editorial incorpot·ated into this 
lettet· of the Fair Trade League, " to this awful threatened interference 
with prosperity." 

The letter to the World-Herald from this organization of business 
men concludes in this wise: "A wot·d ft·om you will help everv honest 
merchant and every consumet' in the country. Will you say ~it?" 

We will cheerfnlly. And we have repeatedly.. And we w1JI, further
more, call to the attention of our readet·s the standing of some of these 
American business men who, rather than throw stones at a Demo
cratic. President an~ Congress for ." interfering with business," are 
standrng back of their efforts to set honest business free. 

The president of the lea~e is Charles H. Ingersoll, manufactm·er of 
the famous "dollar watch. • The vice president is Dr. Lee Galloway, 
professor of commerce and industry in New York University. On the 
executive committee list appeat· such names as these: 

J. P. Archibald, ex-president National Retail Jewelers' Associhtion. 
Bartlett .ArkeU, president Beech-Nut Packing Co. 
J. E. Ba•Jm, president Supplee Hardwat·e Co., of Philadelphia. 
Frank B. Connolly, vice pr·esident National Retail Grocers' Associa-

tion. 
Abraham Erlanger, president the "B. V. D.'' Co. 
Henry B. Joy, president Packard Motor Car Co. 
W. K. Kellogg, president Kellogg Toasted Corn Flake Co. 
Alfred Lucking, counsel Ford Motor Car Co., and a number of others 

of similar high standing. 
.And on the advisory committee appear the names of officers of such 

well-known corporation as the Glastenbury Knitting Co., the Contoo
cooh :Mills Corporation, the Kt·yptok Co., the Interwoven Stocking Co., 
the Globe-Wernicke Co., and a gt·eat many others. · 

These business men want fair trade, 1·egulated and honest competi
tion-precisely what President Wilson and a Democratic Congt·ess are 
striving to promote. They want to make it possible for men to do busi
ness in this country without fear of being crushed by trusts and mo
nopolies, which is what the Democ1·atic Party has been demanding for 

. these many years. They are not askin"' that legislation to this end be 
delayed or defeated ; they are asking that it be passed. They realize 
that such legislation will "intel'fere" not with honest and legitimate 
business, but with business that is neither and that is now interfering 
with business that is both. They ai·e urging the country to suppo1·t the 
President and Congeess in passing laws that will stop the interference 
with business that is making prosperity lopsided, that has made trusti
fied and monopolized business all-powerful, and that has nll but closed 
the gates to independent and genuinely competitive enterprise. 

Tile condition that has been, as well · as the condition the Democratic 
Party is striving to establish, are well described in an editorial in the 
Indianapolis News, which says: 

''..'\. great, and in some respects a wondet·ful, system bad been built 
up largely on privilege--tariff and other. Through enot·mous contribu
tions to campaign funds the great trusts and railroads purchased 
favo1·s ft·om the Government. .A few men, with a direct and seltish in
terest in the matter, decided what our taxes should be. It was a 
veritable feudal system, based not on birth but on wealth and usurpl'd 
power. It is against this system that the national administi·ation, 
backed by the people, has arrayed itself. We are seeking some measure 
of democracy in trade and co~Dmerce, as we have it in politics. We 
have to-day-and may we continue to have-a Government that is a t 
least stl'Onger than the Steel Trust. And with it we shall have a more 
widely ditfused prosperity and a greatet· command of the good things of 
life than we have evet· bad. The people have resolved that this countt·y 
shall be what it was meant to be, the country of the avemge man. 
Whatever suffering there is is due to the fact that the evils wet·e 
allowed to grow to such enormous proportions as to make their emdica
tion extraordinarily difficult. The blame must rest not on those who 
are now trying to right the wrongs, but on those who sat still and 
allowed them to reach their present proportions." 

The World-Herald is rejoiced to have the evidence that many of the 
foremost business men of the country, business men who do business by 
adding to the national wealth rather than by gambling in and juggling 
with the wealth others have produced, understand and are in sympathy 
with the purposes of the Democratic Party. 

Mr. WEEKS. Before the Senator from New Hampshire takes 
hls sent I wanted to make one inquiry. I understood from hL'1 
reading that one of the acts which Judge Landis · described as 
unfair competition was a h·aveling man approaching the cus
tomers of another corporation and offering to sell to those cus
tomers at a lower price than they were purchasing. 

:Mr. HOI.JLIS. No; selling to them nt an hazards, without 
:regard to the price. Now, that is a well-known method of uufair 
competition. 

1\fr. WEEKS. What do you mean by all hazards? 
" Mr. HOLLIS. To make the sale without regard to Ule price; 
to make the sale anyway, so as to drive the other fellow out, 
and after you have driven him out and gotten rid of the com-

. petition, then have the field to yourself, and put your price up 
:;md charge extortionate rates. That is what is enjoineu and 
very clearly put. I will read it again if the Senator would like 
to · hear it. 

Mr. WEEKS. That particular case I was interested in. 
Mr. HOLLIS. I would . be >ery glad to read it again: 

. From sending out traveling men for the ptirpose or with instractions 
to influence the customers of such competitors of either of these de
fendants, so as to secure the trade of such customers without regard 
to the pt·ice. · 
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Those ar-e the words thnt were overlooked· by the Senator. ! i 
have no doubt he wonl<L agree. that that was not fair· practice.; 
If not. he will disagree- with ,Iudge Landis~ 

Mr. WEEKS. I wanted tu ask how a corporntlon wonld get 
new business in the- ordinary con·rse of affairs unless it did in 
some way shave the price at which· it sold its goods. 

Mr. II OLLIS. The Sennto~: there qualifies and has just shown 
where the. lrne is. "Withollt. in some way." Some ways are 
perfeetty fair, just as- some restraints of trade are perfectJy 
fitir. but you must apply· the ru1e of reason~ which every judge 
has in his bead. for the very purpose. It is perfectly easy in 
arry definite ca e latd down before- th~ judge; in connection w1th 
the other practices. to decide whether it. is a r~asonable anu 
:fair metllod of competition. 

This stntute-lea ves it to · ttie·judge to apply· the rule of reason, 
precisely. as our courts base under· the Sherm:m antitrust act. 
and there can not be any. difficulty in the application. There· 
:ts no more d1fficu1ty than there iS' with all laws that are meant 
to reach evil practices. There is difficulty in the appUcation of 
all of them. The hnmol'ous deseription rea<L by the Senator 
from Utah [1\Ir. SUTHERLAND] shows bow people in Te~1s. who 
ought to know, can not always tell how to class a jackass and 
a mule. We do not have great trouble hera in Washington 
telling one from the other. . 

1\lr. WEEKS. Let me ask tbe-S.enator from New-Hampshire 
how much sbaTe in price he should· think would be fair., and 
where tbe· Jine would be drawn. 

1\Ir. HOLLIS. l could not tell until the Serrnwr should tell 
me the class of goods and. ten me· in what district the sale 
was made and for wbat purpose the sale wa& made ami many 
other things. I should not know enough about that until the 
&vidence· was put before m~ but r will be frank to say that if 
the evidence was. put before· the Senator he couldi tell very 
qllickiy. 

Air. THOMAS. l\Ir. PI~esident, I would ask the- Senator from 
Ohio [:\1r. PoMERENE] whetiier he is not willing- to strike out 
lines .21, 22, and 23 on page 5 of his amendment? rt is the 
paragraph providing for the vubllcation ot the reports of the 
commission. 

1\lr. President. I should like to see, if we are to refer to that 
subject at all, a paragraph probibWng tlle publication of the 
reports of. this commission. The people of the United States 
are buried under an avalanche of reported cases. ground out 
With constant and monotonous regularity by 50 or 60 tribnnals, 
to which are added those of tha Interstate Commerce Commis
sion and thnse of some nisi priu:s: tribunals. The result of this 
grist of decided cases up-on American law is to reduce it to a 
state of chaos and ' confusion. 

There is not a lawyer in the sound of my· voice who is not 
able to adVise his· clients what the law is. But not a single 
ene of them is able to advise his clients what the courts will 
determine the law to be. In appellate cases attorneys were 
accustomed at one time to p-repare what was called a brief, 
which was submitted to the court for its guidance and instruc
tion. The attorney'g brief of· to-day consists always of one 
and occasionally of two ,-olumes. made necessary because of 
the multitudinous reDorted decisions upon every cunceivabl~ 
question which can v-ex the brain. of the average attorney. 

Now. every added decision serves to increase the confnsion, 
:mel the time has come when authorities CHn be gathered, and 
able ones, too, in unqua1lfied support of both sides· of every 
conceh·able hlliDan propositio~ Practicing law nowadays en
ti}ils a degree of labor and investigation upon· the part of the 
practitioner and the courts that is appalling. If we are going 
to ha •e a fresh batch of them coming from another source. let 
us rather sup-pres them and see· to it that they are not pub
lished in official form. 

One of the greatest men of. th1s generation, 1\fr: President, is 
the former Pre 1dent of the Mexican Republic. Porfirlo Diaz. and 
to my mind one of the chief e•idences of his wisdom und l':tates
manship was his interdict upon the publlcntjon of all the de
cisions of his courts. The judges were reqnlred to pass upon 
and determine the controversy according to the written law and 
th~ir nnderstandin~ of it without regard to precPdf'ots f01md in 
former opinions. WbiJe Mexico is not in any · particular :t morlel 
goverHmPnt. and ne,-ei' b :t s bt>en. yet I \"entnre to •say that in. tbe 
adminil'ltrntion of jnl':tice the courts wer€" 11ble to pro<>f>efl . Qltite 
as intelligently without, as our courts are able to proceed, wltli 
so man.v t•eported cases. 

Mr. WAL5":H. 1\ir. PresiOent---
The PR'ESIDEXT 11ro tempore. Does the S'enatl}r from Colo

rado yle-la to. the senntor from }!ontana? 
Mr. THOMAS. I yield. 

1\ft•. WALSH. Ate· we to understand tbnt the Senator from 
Colorada is reriously urgjng th:t t the pnbl ien non. of the reports 
of' thP snpreme- court of his State s-tiould cease? 

l\Ir: TIIOMAS. Indeed. l\11~. President. I' am. I wish we 
could paR.<; an amendment to our constitution making it a cnpitn.l 
offense · to issue another \'ulume of r-eports. r ne\'e-r wus: more 
seliomr iu my life. I want to say, and to repeut. and' reiterate 
if necessary, that the- increasing number and acclliDulation of 
reports is a curse- ro American law. 

There are great judges. and there are great derisions: thPre 
nre many reported cases which are r-eally. the fonntain of much 
that is important and necessary in law; but, on the other band, 
there is a vast quantity of repor-ted cases. some of which are 
good. some of whkh are indifferent. and some of which are exe
crable. The Se11ator from Siontana. one of' the ablest- and one 
of the most, industrious lawyers I e,·er knew, wilL I think, sus-. 
tHin the proposition that no important legal que~tion comes to 
him for solution that does not. because of' the runititnde· of· c·a, es; 
entnil upon nim a degree of labor that is nec-e ary in. a, way but 
which ought not to be and would not be nect>RSnr·y if these cases 
had net been issued and circulated' in published form. 

.MF. W ALSR. Mr. President: upon the assuryance that the 
Senator speaks· his earne t convictions. I des ire to ask if be 
would like to SPe the body of the- mining law that we huve built 
np in the West swept out of exiS'tence and that we should be 
put back where-we: were when the-present mining law was origi
nally enacted? 

Mr. THO:\IAS. Mr. President, I am glad the Senator from 
Montana bas asked me that question. The so-called Law of the 
Apex~ founded upon the mining statute of 1812, bus been con
strued by all the courts in t"'le minin~. West. and by the courts 
o:f the United States. for 42 years, and we know less to-dny 
about tlle meaning of thut Lttnte than we did before the first 
reported case construing it was handed. down. 

1\lr. President, no better illnstNttion of the position thnt I 
am assuming can be off'ered here than tne character of our law 
of ruining as 'it has been construed and reconstrued and then 
construed some more, and still other constructions reconstrued, 
until · a man with an Al)ex case-to-day has a Jot before him that 
equals a Chinese puzzle. 

Take our laws on irrigation. There are Sen11tors here who 
come from arid States where the laws of waters under our 
statutes were fairly plain until court after court passed judg
ment· upon them, until the reports of those conrt., were pub
lished, and until we confronted the impossible task of reconC'il· 
lng them. So, for heaven's sake:--I wilJ take that out; I do not 
want to trespusg npon tbe favorite expression of my friend. the 
Senator from New Jersey [Mr.: MARTINE]-but for the sake of 
tile vea<...! of the profe:)sion and for the welf:.t re of business, 
which some Senators tbinl\ · is- going to be hart1ed to death, 
do not inflict upon them such -a punishment as will be involved 
in the-report of cases to be determined by this commission ~at 
you propose to create. 

l\1r. ?IL<\RTTNE of New Jersey; Mr. President, my legal 
friend from Colorado refers to New Jersey. r will say that 
some· of us laymen are getting--

1\Ir: THOl\IAS. I did not' re:f'er to New Jersey, but to the 
Senator from • New Jersey. 

Mr. l\IARTINE of New J'ersey. 'Very· well. I only j,a-ve to 
say that some of us laymen ore getting grent comfort ·out ot 
the entanglements which my friend demonstrates are impen -
ing. on our land fTom the O\el'adjudicntion of our lnw. : feel 
that the public at least will agree with me, in \iew of the 
thongbts-adntnced by the Senntor from Colorado. that consid
~ration should be- given to the sentiment expres.<:;ed by the fellow 
who said "Here's thnt every preacher may kill a lawyer and 
be hangerl for it~" [La nghter.] 

1\lr. THOMAS. The Senator from New Jersey is in no dan
ger, because r do not think he ever was or e\·er will be a law
yer. [Langht€'r. 1 

1\lr~ CRAWFORD. 1\Ir. President, while I am tn sympathy 
with• the purposes of this bill. I find a crood deal of tronhle in 
reconciling myRelf to a proposition embodied in the amen1lment 
offered by the ~euator from Lowa [:\11·. CuM fiNS]. nlso iu the 
one offererl by the Sen<'ltQr from Ohio ll\Jr. PoMF.RENEl, and in 
the one presented by the Senator from New Hampshire [Mr. 
Hor:us]: In every one of thes-e amendments it ls-

Prut:ided. Th:lt no ordPr or finding of the court or commis!l'ton fn the 
enforcement of this section shall be adml sible as evidence in any suite 
e1vU or crimlnnJ, brought under the antitrust acts. 

'\Vhile r h1n-e listened with all the charfty I coufd to the e-x
planations· given fo1~ destroying the \-alue of these orders and 
judicial decision~ . I . am not persuade~ 

l 
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I notice in ~rbat Is called tbe Clnyton nntftrn t biH. of whi('b 
tbet·e are nu1uy print.-. tbat ttere is a pro,·i!-liou known as sec~ 
tiou fl. in which. with great C'.11re. they preserve the \'alne of 
e\'et·y dt>eisiou. ,o tlJnt it uwy he utilized in other litigHtions: 
but in the 1.1 mendtuents to which I ha \'e refened by .this ex
cluRh·e langna~e ,,.P pr~•c-tic-ally de~u·uy tbe value of a d~ 
ci. ion, uo wntter bow umuy years h;.~,·e been OCC'Upied in hrtng
in~ it to a culwinatjon o1· bow enormous bas been tbe expendi
ture inc-urred. ~o matter bow necessary it may be to some 
pom· litig;mt who i. !';trngJ:!Iing agnin.·t the irlenti<'fll Hhnl"=t-' rl~ 
cree•J crgainst in a given CilSe--an abuse be may be :mffering from 
nt the h1111d of tbe ~•me l'UI"JJOration-altlwu~h tlle c.;on••·ur.ueut 
bas litigated e\·e~·tbing and has secured n decision of which be 
ruigbt. if the lnntruage of the statute would permit. have the 
benefit, he is excluded in this bill from ba\'ing any benefit what
e,·er. Its "·hole effe(·t is to circ-tml&'l'ihe anrl confine a de<>ision 
to the particular isRue in that pa•·ti<:ulnr case. I can not. some
how. belieYe tlli:lt that is 3 limit<ttion which we ought to in
corporate in the law. In the antitrust bill, section 6, I read as 
follows: 

SEC'. 6. That wb~n('V('r in any !'lUit or proceeding tn ('QUity bl'reafter 
b•·ougbt hy o•· on behalf of tbt> Dnitf'd StatPs uodel' any of t hP antitru;q 
Jaws the1·e si.Jall have IWt>n rl:'ndt•J't>d a final jud!!~nt or dc>crPP to the 
ell'ect that a dt•fendaot has entt>rt>d Into a contt·net. eomhlnat10n In thE> 
fu•·m of trust or othenvl:ooe. oa· eon,.;piJ·ilcy. in resta·lllnt of t1·ade or eom
DlPI'<!e, or ba::; monopullzt-d, or attPmptPd to mmwpullzP 01· eomblnl'd 
with any pen:on or· !JPI"Son;. to nwnopoliz<', any pllrt of commPI'<'l'. In 
violation of any of the> aotltrust laws. said jndgm<'nt oJ' dPCI'eP shall. to 
tbt> full PXtent to which such jnd;..rrnc>nt or dt•CI"e" would <.'tmstitnte In 
any otbPr p•·nePPdlng an P!>tuppt>l a::; hPtwrPn the Unltl'd Rtat~>s and su-ch 
dt>f••ndant. constitute a~lu>lt ::;ach defendant <·oncluslve Pvi-dPDCt> of the 
sumP fact!'l and lw ~ont•ll•~ivt> a:o to tbP >lamP qnl:'stloos of lAw in favor 
of any otbPr party in any actio~ or procePdin!! brought under or in
volving the provisions of any of the antitrust laws. 

And in tlJe pending bill--
~Ir. WALSH. :\lr. P&·esident--
'l'he I'IU".:SIDI'~XT prn tewp~Jre. Does the Senator from South 

D:1lwtR yield to the Sen:ttor from Montanu? 
]\Jr. C'U.-\ \VFOHD. I yield. 
:Mr. WALRH. The SenHtor from South Dakota bns not bPen 

llere nt all times: and I will nsk. does be nnderstand that that 
amendment bas :llready been :1dopted by the Senate? 

l\fr. CU.-\ WFORD. The Hmt>udmPnts to which I Hm Cftlling 
11ttentiun nre one offered by the SPun tor from Ohio and :mother 
offE>red by the Senator from New Hampshire containing this 
language: 

Proritlerl, That no order or . flnc1lng of the f'onrt or commtsslon In the 
enforct>ment of tbls seetlon shall he admissible as evidence in any suit. 
eJvil or cJ·iminal. b1·ougbt ondeJ· the antitrust af'ts. 

M1·. WAL~H. I am asking the ~uutor. does be know that 
this amendment simply PWbtKlies tbat l:mgn:tge. the same lan
guage ha,·ing alre-ndy been adopted hy the Serwte? 

.Mr. CTL\ WFORD. Adopted uy the Sen.ute in the pending bill? 
Mr. WALSH. Yes. 
Mr. C'HA WFORO. Then, how do you harmonize the language 

of the two pro,·isions? 
!\11·. WALSH. Tbe amendment is offered as n substitute for 

sec·tion 5. Section 5 bas nlre:Hly been Hmended by incorporat
iu~ therein that langnag~. and it is simply carried into the 
amendll1ent nmv propo ·ed. 

:\Ir. CHA \\'F'OHD. \Vby is it ne<'essnry in the nmenc'lment~ 
wbic·h nre l"=nhmitteit to m; nnw to h:n·p tllP lnngn:-H!'f> n-bic·h J 
re:trl. for lnstunce. in the amendment offered by the Senator 
from :'\ew H<~mpshire: 

l'nuilled, Trat · no order or finding of the court or commission In the 
enfOI'CI'DJI:!Dt of this SE.'t·tloo shall he admlssih+e as evidence in any sult. 
civil or c•·lminal, ln·ougbt under the antlt•·ust acts. 

~lr. WALSH. I inquire of the Senator if be knows that the 
Sennte has alrendy udupte<l that language? 

l\lr. CUAWFOHD. I did not. as n nwtter of fact: bnt if the 
Senate h:ts, my query is still pE:>rtinent. Wby do we insE:>rt this 
1:-wg•wge? l:s it proposed to adopt tllis language in tlle pendlug 
an.eudment? 

l\Ir. HOLLIS. Mr. President--
The f'HESIDEXT pro tempore. Does the Senntor from South 

Dakota yielrl ro the Senntur from New HamJ,Jsllire? 
Mr. Crt.-\ W'FOHD. I do. 
l\Jr. HOLLIS. If I mny answer the Senntor from Sontb 

Dakota. I will !'!<lY tbnt tlll" amem1went ref"'rred to bv him btts 
olre.tdy been adopted by tlJe Sew1te by n ,·ote of 40 to.13. wbich 
sPem!' to be a ,·ery f<tlr index of tbe wny the Serutte looh:s npnn 
it. When I prepared my snh~titnte. W:Jtur~:~lly I die'! not want 
to enc-(}nntei· any more opposition th<~n ""ns D(l('t>ssr~ry: so I 
JnsE:>rted wh<tte,·er tlu• ~t>uu te hHrl alr·~tdy adopterl. n nd made 
1t a pnrt of my nm£>ndment. I clo 011t care n11wb nbunt tbat 
partiruh1r nmeudmeut, hut I CllD !':tatE' the rea!';nll f()r it. I thiuk. 

:\Ir. CRA \VI"OHO. \\'pll~ if tbt> ~nntor will pPI'Illlt I11P J 
want to get myself located. l.t I unde:rsttl.nd correctly,. what 1 

have jnst rend· fTom whnt is known as the Clnyton :mtitrnst 
bill ba~ been adopted as an aUtendll.lent to the pending bill, 
kno~·n as tbe tl<JdP commission bill. 

Mr. CLAHK of Wyoming. l"o. 
l\1 r. CH.r\ \\" Ji~ORD. Then. wh~lt am I to nnderstnnd? 
Mr. HOLLIS. Mt·. P1·e'ident. 'I will ende:n·or to explain it 

to tbe SenatOI' if he will permit me. The Federal trnde com
mi. ·ion bill bns been bt>fnre the Sem1te for se\·et·al days, nnd a 
tiny or so a-go the Hl1lenrtruent to which tlJe ~enator bns referred 
wns nrlopterl to sertion 5. o that those Senators who have pro-. 
poseit nmendments to tbnt sec·tion have embodied in them the 
ameudritent 11lready agreed ro. 

1\lr. CUA \"\'FOHD. I 11m sure ,.. was not here when the roll 
was ca lied oil that proposition. 

1.\lr. HOLLIS. Mr. President, I sbould Hke to explain to the 
~nntot· wb<lt I think to be the reason for tbe nmendment. The 
pro,·ision wl.Jlcb bns just b"E:'en read by tbe 8E:>nnt01' from the 
Clnyton :lntitrnst bill in\'oJ\·ps a completed monopoly. a com
plt;>ted rPstntint of trade to be orosecnted nnder the solemn 
fl{'llaltles of the Sh~rman antitrust law. and it is to be presumed 
tht~t wbE>n a man is :ltt.Hclied unde-r tbe Rherm:ln antih'ust l:nv 
hE:> will put hi!': he!':t foot forem()l"=t :-rnrl make nll the rtefE>nse thnt 
be has. Under the trade-commission bill there is no pnalty. 
except an iujuuct"km: tl.Jere is no punishment of }lll.v kind: :md 
n m<ID mi~bt well be excused for suying. •• Well. I do not think 
this amounts to l'ery much. nod I will not tronble muclJ Hbout 
it: but I will go up unrt be11r what they bnve to say." He will 
b:nE:' a rigbt to uppe:1l In any eYent. if the pending amendment is 
adopted. Tbe Senator cnn well see th<tt tmcler sucb cil'Cum
st<mc-es a mnn might not put 1 all hi!': witne~!';es or produce 
nil his e\'fdence. not thlnldng thnt the c-harge of employin~ an 
nnf11ir method of competition was as serious as a .?harge of 
b:n·lng cre:tted a monopoly or ha,·ing restrailled interstate com
merce. fo-r which be might be p:nt in jail. That Is my reason 
for thinkin~ thnt this amendment is wise. 

l\.lr. CRA. WFORD. Mr. President, lf this matter is foTeclosed, 
I do not <:are to take up the time of the -Senn te unnecessarily; 
hnt I think it is a mistake. I bold in my hRnd, and I nm 
going to :1sk to hnYe incorporoted in the UF.CORD as a part of 
my t•emurks without reading. a letter, a copy of which I pre
. ume every Senator bas receh-ecl. written to the P•·esident of 
the 'Cnited States by Mr. Gustnvus A. Rogers. a gentiPmnn with 
"·horn I HID not acquainted. who was of counsel ln some motion
pic-ture litigation. together with a letter from the theu Attorney 
Gener<tl, l\lr. Wickersham, attnched to it, fhmving. to my mind, 
one of the gravest cases of nnfai r com petit ion yet brongbt to 
light. just such a case ns hus :Jeen referred to in conuection 
with this bill. and just such a case as is sought to be reached 
by tb1s legis! a tion. 

I do not know what the present sb'ttus of tbfs litigation is, 
but tbat is irum:tterhtl; it will illustrate the tbon.gbt I b<l\-e in 
mind just ns well. Suppose after a long series of yenrs which 
m<ty have im·oh·ed as much expense and strug~le and litiga
tion <lS the suit against tlle Tobacco Trust or the !':Uit against 
t:lle Standard Oil Trust, an ac-tion brought under thil"= bHI which 
we are now proposing to enact bad resulted in a tiurling that 
the 1\lotion-PictUl'P Trust "·as guilty of unfnir competition; 
snppose that enormous expense hnd been incurred: th<Jt the 
muttet· bud ran through a long period of time. perbnps se,·eral 
yem-s. and finally the commi~sion bad found dl:'liherntely tlli1t 
tbe l\Jotion-Pietme Trust w<~s guilty of unfair OOUIJI:{>tition under 
this law: thnt then tba t trust we"!lt into court to ha ,.e the orcler 
of the commission reYiewed by tht' court, on(} tb~1t the cnsp had 
pursued its lung and tot·tuous career tllrougb nil the courts- in 
wl.lic·b it could be beard, and firu1lly it bad been clNE.>.rmiued by 
the Supreme Court of the Cnited StHfes that the trust ~is 
guilty of unf:-~ir competition in violation of this act. Thnt has 
~f'ttlE:>c'l thP issue between the TTuited StateR and the l\lotion· 
Picture Trust: bnt here Is John Rrown. or .John ~mitb. or John 
Jones. who wants to get motlon-pic-tnre films. and who in some 
subsequent pt-oceeding desires the bt>nefit of tbe dec-ision which 
bns beeu reuderl"d in the p-revious case. He has not the money 
to incur tbe enormous expense of t•elitignting tbis whole snb
je<>t. nnll here is n finding of the comntisswn and here is the 
c'Jeeision of tbe bighegt tribum1l of this hmd in a cnse :n wbieh 
thi.s whole matter has been thrashed out. and yet he can not 
use them. 

l\Jr. CU:\OII.:!\".R. Mr. Presid-ent. the provision does not touch 
such a case nt all. 

Mr. C'RA \VFORD. Wby not? 
1\Jr. C'lDDIJX:';. Simply be<'aase ft does not. 
Mr. C'RA \YFOnn. l <lm not refPrrin~ to the nntitrust act. 

T Rny. snflf~tlse nn~lt"r t11e trnrl<-'-<'ornmisRitm hill nn aC'tinn were 
bronj!ht Hl,!nlm:t the grea.t 1Uoving-Pictm-e Trust, accusing lt of 
unfalr competition. 
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Mr. CU?\Il\HNS. The provision to .which the Senator_ bas re
ferred would not preclude the use of the order of the commis
sion or the jud~ment of the court in such a case. 

Mr. CRAWFORD. No; but in any subsequent proceeding 
brought against that trust under the antitrust Jaw this provi
sion would not allow the previous finding or judgment to be 
used. 

Mr. CUMMINS. If the Government of the United States 
brings a suit under the antitrust law of 1890, this provision 
wonl<.l pre,·ent the judgment of the commission or of the court 
being used in that case. 

1\fr. CRAWFORD. Yes; or if a suit were brought by an indi
vidual to recorer damages. 

Mr. CUM:\HNS. Not for unfair competition, because such a 
suit can not be maintained under the antitrust law. 

1\.fr. CRAWFORD. It looks to rue as though we are closing 
the-doors unnecessarily tu a class of people who may be abso
lutely helpless because of their lack of financial ability to 
prosecute a separate action. After a proceeding is had before 
the commission, the issue is fought out, and judgment is ob
tafned. why should not it be available, just as judgments and 
decrees are available in all other procedure, without any limi
tation? 

l\Ir. CUMMINS. It will be, except that the judgment of the 
court or the judgment of the commission is not admissible in 
evidence in a suit, civil or criminal, brought unuer the anti
trust law. 

Mr. CRAWFORD. The Senate has acted upon this matter, 
but I want to express my doubt about the propriety of such a 
pro,·ision being placed in the bill. I ask to incorporate a copy 
of the lettet· of Mr. Rogers and the letter of the Attorney Gen
eral as a part of my remarks. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous conli>ent that the letters which he sends 
to the desk may be printed in the CoNGRESSIONAL RECORD. Is 
there objection? The Chair bears none, and the ot·der is made. 

'l'he matter referred to is as follows: 

Bon. WOODROW WILSO~, 
Pt·esident of the United States. 

NEW YORK, Jtlly 21, 1914. 

YouR ExcELLEC\CY: May I have your permission to place before vou 
n sihtation which, 1 believe, will have some points of interest to you 
in your ve1·y commendable campaign in the interest of the people as 
against the ''big interests" that at·e unlawfully operated in the form 
of vicious monopolies!· . 

While the matter to which I will refer herein is a recital of facts 
regarding the so-called Motion Picture Trust, I am convinced that its 
operations are illustrative of what is generally being resorted to in 
other fields of industry and endeavor, prompting me to make the fol
lowing . recommendation for your consideration : 

(1) That the wo1·d "hereafter,'' in section 6 of the antitrust bill, be 
stricken out, so that it shall r·ead as follows: "That whenever suit or 
proceedings in equity brought or now pending • * • such judD'
jndgment or decree shall * • • constitute prima facie (conclusive) 
evidence of the same facts • • *." (I am informed that '"con- ' 
elusive ·· in the original draft bas been changed to "prima facie.'") 

(2) That the language in section 3, which now provides penalties 
only_ against the. owne1· or operator of any mine, etc., who refuses arbi· 
tranly to sell hrs products to a responsible person, firm, etc., be broad
ened so that it sha II provide against the refusal to sell any commodity 
where there are tmde relations between · the parties sought to be ter
m ina ted by a combination . for the purpose of ct·eating or furthering a 
monopoly. 

< 3 l That the bill provide that where trade relations ba ve been once 
established between parties, it be not only unlawful to terminate these 
relations or refuse to sell the commodity fot· the purpose of creatlna or 
furthex·ing a monopoly, but that the injured pat·ty may bave a pre
liminaJ"Y and final injunctive relief under the act compelling the con
tinuance of the delivery of the commodity. 

Prefatory to my further statement I beg leave to be permitted to 
say that I understand from newspaper reports that you are being im
portun~d to sucrge.c;t a modification or some of the provisions of the 
Clayton bill I!OW before the Senate for action. 

'l'o my mind weakening any part the1·eof would be an unfortunate 
step. and I believe it should be made more comprehensive. as above 
suggested. In support of which I beg leave to refer you to my statement 
befot·e the Judiciat·y Committee of the House of Representatives on its 
hearin~s on trust legislation. and which appeat·s in the printed t·eport 
at pages 470 to 502. inclusive. volume 1. together with a list of 
recommendations which I ubmitted and which appE>ars at page 1777. 

olume 2. togethet· with the opinio"ls of Judge Hand and Chief Ju~e 
Lacombe. which appears at pages 1778 and 1779. volume 2. 

A reading of th~ matter to which I refer immediately demonstrates 
that unless some specific stntutot·y provision is made preventing per· 
son~ m· corpo t·ations controlling a considet·able pet·centage of a com
modity from refusing to sell their goods to a purchaser who apfliiPS 
1n good faith to buy on the same terms that they are selling to others 
that the small business man bad no hope of remaining in hL<> business 
should tbe combination seek to prevent him from doing so either In 

· its own intNest ox· because of some dislike to the intending purchaser. 
The effect of some of the opemtions of the General Film Co. is re

ferred to in House Report No. 627. which appears at page 1965 of the 
printed vo lumes above referred to, the PE>rtlnent portion of which . 
read!': as fo!lows · 

' ' Whf'l·e the concern making tl1E>s~ contracts Is ah·eady great and 
powerful, such as the United Shoe Machinery Co., the American Tobacco 
Co., and the General Film Co., the exclusive or • tying' contract made 
with local dealel's becomes one of the greatest agencies and inl:ltrn
mentnlitles of monopoly ever devised by the brain of man. It com
pletely shuts out competitors, not only from trade in whh:h they are 
alt·eady engaged, but from the opp~ortunities to build up _trade in any 

community where these great and powerful eombinntlotul are operatin,..· 
under this system and practice. By this method and practice the Sho~ 
hlal'hinery Co. bas built up· a monopolv tbat owns and c-onti·ols the 
entire machinery now being used by all gi·eat shoe manufacturl:.~g houses 
of the L'nited States. No independent manufacture!" of shoe machines 
bas the slightest opportunity to build up any considerable trade i!l this 
country while this condition obtains. If a manufacturer wl.Jo is using 
mr.·ch~nes of the Shoe Macbinery Co. were to purchase and place n 
machme manufactured by any Independent company in his cstaui;su
ment, the Shoe Machinery Co. could, under Its contracts. w itbd raw aU 
their machinery f.rom the establishmE>nt of the shoe munnfacturel· and 
thereby wrecl( the business of . the manufacturer. 'l'lla General Film Co., 
tly the same method practiced by the Shoe Machinery Co. undE>r the 
lease system, bas practically destroyed all competition aocJ acquh·ed a 
virtual monopoly of all films manufactut·ed and sold In tbe DnHed 
States. When we consider contracts of sales made under this sysrem. 
the result to the consumer, the general public. and the local dealer. and 
his business is even worse than under the lease system." (Tile italics 
ot the "General Film Co." are mine.) 

Briefly stated, what occurred ·o tbe motion-plctm·e film Industry is: 
That in the latter part of 1908 all of the then mannfactm·ers or the 
American-made film, 10 in number. combined, got out a form of so
called license agreement on pt·etended patents (I say p1·etendl'd, because 
the main patent had been declat·ed invalid in the first place by l.lle 
Federal court of the southern district of New York, and later its 
invalidity was also decla1·ed by the Court of Appeals of the District of 
Columbia), and gave the dealers theh· choice between subscribing to 
this agreement, most har·sb and arbitrary in tts te1·ms, or getting out of 
the business E>ntirely fot· want of a supply of tbc commodity. 

Among the more drastic prov!Rlons of the agreement wer·e : 
(1) That those dealing with the so-callet1licensed manufacturei"s (tbc 

combination which then Gontrolled at least 95 per cent of American
made film and a large percel!tage or the foreign impot·tation) would not 
be permitted to deal with or handle anv other film. 

C2) That the film which bad tl:Jeretofore been sold outright would 
thereafter be :eased, and by artificE> compeilin~ the dealers to return to · 
the manufacturers the film which they then baa on hand and which thcv 
owned outright, and replacing it ia the future with films which were 
only leased by the manufacturers, so that when the combination got 
ready to cut off the supply the dealer would have no other film with 
which to compete. 

(3) A provision under which th,. manufacturers claimed the right to 
terminate the agreemP.ot. with or without cause, on 11 days' notice. 

After driving the dealers into signing this agreement, the manufac
turers thereupon formed a company known as tlle General Film Co., 
to which the rn;1nufacturers agreed to make its supply, the company 
being organized on papet· and with little or no capital stock actually 
paid in , and thet·eupon proceeded, by means of the- agreement and Its 
power. to dl"iYe all of their dealers out of business. This was usually 
accomplished by an enforced sale under threat of invoking the 14 days· 
termination clause in the cont1·act. 

There are many instances referred to in the record In the Government 
action. to wbich I shall hereafte1· refet·. in which notice was sent to 
take ell'Pct immediately, without giving the dealer 14 days· time and 
destroying him immediately, his customers being taken up by the Gen
eral Film Co. On the enforced sale it was not a cash transaction with 
the General Film Co., but, on the contru·y, they forced the man to 
turn his business ovet• to it and then agreed to pay him certaln install
ments extending over a period of five y~ars. and gave him some pre
ferred stock in the company. As a result of these operations, in the 
f 1ace of llttle more than a year every one of the deale1·s in the United 
States, of whom tllere were about 150 in numbm· originally, were 
bought up or arbitraril¥ dt·iven out without buying tbem up, until there 
remained only one, our client, i. e. , the Greater New York Film Rental 
Co., which the General Film Co. tried to buy out in the autumn of 1911. 
Our client refcslng to sell, an attempt was made to terminate the 
agreement and refusal announced by the manufacturers to deal further 
with our client. 

We thereupon took the matter to court. and through the process or 
the State supreme court, and the injunction or<ler of his honor Learned 
Hand, of the Federal court of the southern distt·ict of New York, we 
succeeded in compelling delivery of the film by these maoufnctm·ers 
untd February. 1913. when the manufactur·ers again announced tbelr 
refusal to delive•· films to our client in the interest of its own com
pany, i. e., General Film Co. Wher·eupon, the Department of Justice, 
Mr. George W. Wickersham at that time Attorney General, writing 
under date of February 20, 1913, to Mt·. Georg<:> R. Willis, of counsel 
for the General Film Co., directed the manufacturers during the pen
dency of the suit instituted, on our .complaint in the meantime, by the 
Government under the Sherman Act, to do business v-."ith out· cli~>nt, the 
Greater New York Film Rental Co. under the same terms and coodl· 
lions as it was doing business with any of the braochE>s of the 11en
eral Film Co. and to make no discrimination against our client and in 
favor of the General Film Co. The portion of the letter referred to 
reads as follows : · 

"Of com·se, while the suit brought by the United States against the 
Motion Picture Patents Co., and otbers, is pending, the department ex
pect each of the licensed manufacturers and importers, each or whom 
is a party to such suit, to do business with the Gr·eater New York Film 
Rental Co. on the same terms and conditions as it is doing businest~ 
with any of the branches of the Geneml l<'ilm Co. and to make no dis
crimination against the Greater New York Film Rental Co. and in Ca YOl' 
of the General Film Co.'' 

I am attaching a copy of the letter for your pernsnl. 
Fot· a shor·t time after writing the letter, the rna onfacturers, possil.Jly 

under the advice of their counsel, ccmplled with the reque!'; t then•in 
made, continued to make deliverlesl but in tbe autumn of the same year 
they reso1·ted to the subterfuge or getting ont so-called special or ex· 
elusive films, whicb were widely advertised by tlle manufacturers a3 
being supplied exclusively to o1· by the General Film Co., and since 
our client was the only remaining competitor of the General Film Co. 
was equivalent to advertising that our client could not get these goods. 

llaving ananged this plan, the Oeneml Film Co. began to nod did 
use the, e special goods to induce the customers of our company to 
leave it and become customers of the General Film Co. That was aC'
com·plished by oll'el"ing the special features free of c.harge. or else Ly 
glvin~ · them free to some competitor of our client's cu!'ltomers f1·ee of 
chat·ge to use In competing against the other mnn·s business. 

In the Government suit there was direct testimony of nt least oM 
employee of the General Film Co., and in the suit between ruy client 
:md the General Film Co. testimony of another employee. to the effect 
that they we1·e Instructed specifically as employees of the company to 
use these 13peeinl features to win away the customers _of our client. I 
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eould recite a ,:!Tent ronny otlJ~r Instances of tbl.s rnethod of unfair 
competition Pmplo.n•d ~ t a time not when the Govt>rnment agency was 
lnttctive, for however repreh,.nslllle It would be befor·e that time. the 
condul·t becomel5 more olljec·twnable when I tell you that these tbtngr. 
which I am reciting have occ'lltTed since the action was ln.stituted by 
thl' Gover·nment. 

Refor<> I clo~e I would like to call your attt>ntlon to an tnctdent of 
rPCf'Dt occut·renre. l.atPI:V a demand waf' creatPd for a cet·taln tYP"" of 
fllm knon·n us the Pkkfot·d films, ·manufacttn·ed by one of tbe ten In the 
combin11tion. Our clit--nt or·det·l'd a quantity of th£>se films from that 
manufacturer, I. e .. the Bio~r·apb Co .• nod thPy were told abrur)tly 
and in n letter In cold typp that the mnuufactlii"Pr rdust>d to de!lvPr 
them-tbi~ despite l\lr \\·ick.et·sham·s lettf'r rPferred to. In addition 
to its t•pfnsal, the Bll'gJ·aph Co. circular·izPd the exbiblton~. as I am , 
lofor·mf'd, thr·oul?hout the United States with tbf' lnfor·mntion that the 
il'ic-kfonl (ilm waicb bad be~>n pr_eviously manufactnrPd would now be 
reis~ut--d, .but di~tr·ibntt>d exclmHvrlv b.v the General Film Co. 

NOTK.-Tbe BiogTaph Co. t'Pft>tTed to (one of the manufacturers In 
the combinatton t onrl the GPneml Film Cu. t the soiP selling a&"ent of 
thP 10 combined manufaetur<•r·st b.uvP a common officer. to wrt, Mr. 
J t>remiab .J. Kt>nnedy who is th·e pt·esldent of hoth eompa nies. The 
holding company owulng the patents, f. 1'., tht> motion picture patentR, 
a ud thP Biograph f'o.. ha vp a ('Ommon officer, I. e.. Mr. n!l rrv ~- · 
1\lanrin. wb<; is tht> vice pr·esideot of both companies. The Gener·al Film 
Co. and tbP manuractm·ers have common officPrs, for tbe principal 
ofii<'er of ever.Y of the t.na oufaf'tm·ers Is also a dit·ector of the General 
Film f'o. 

The recital of this s1tmrtion caniefil Its owu force, and l will not 
but·dpn ~·ou with a chataC'terizatbn of it. but will leave that to .~our 
expf'l"iPn<"Pd nod tra loPd llii nd. 

Of cout"c;;e, m.v o13ject in wTitln~ tbls ll'tter to you I hope wlll not b.e 
com~tt·uf'd ns a m1-re 1"1'f'ital of the wrongs or gr!Pvances. actual or 
faocied1 commlttPd ag?.inst mv cliPnt, nor as a reflection or cr·itidsm 
upon tne condu<'t of any pub)ff' official, although I muRt sa.v that no 
bPttPr bandling of the situation conld llnve bf'PD expf'Cted b.v the pPople 
of tllis rountr·:v than that of Mr. Edwin P. Gro~vpnor, Assistant Artor
nP.V 0Pn.eral. who had ch:H~e ot the pr·osecution of tht- novt>t·omeot snit, 
nnd tbe maRtPr·ly way ln which it was generally bandied by the Depar-t
mrnt of .JnRticP. 

The pur·pose lntendpd to be served ·ln writing at this time to you l.s 
thnt sincr 1 have ob~Pr>ed in thr newspapers that you have rPceived 
dele!!atioos from time to time and that you are to reeeive another 
on \YednPsday next wbo sePk to convince you that the bills as pres 
ently dr·11wn or lOntemplaled at•e eitbP.r too dr·astic or that tbeiT ell'P<'t 
would be sc:>rlo11s to the buslnPss lnterests of the l"Ornmuolty. that you 
might, bonorro l"ir. have bt>fot·e you to combat their argument snmc 
conet'f'te Plrnmp1es of tht' op~:>r·atioos of powerful combinations when they 
Bl"e nnrestrainPd llnd unbridled by law, or beiit>ve tllPIDSf'lves so to be. 
What hl_ghet· demonstration <·an ther·e be of the dlsregar·d or the well 
being of another man thno what I have put before you In this letter 
as the oefat·lous pr·acth es and oper-nti(lns engaged in at a tiilli' when 
the dPfe-ndants W('re actually .fn a f'Ourt of eqnlty. being br·ou..gbt thPre 
b.v the Government for· an aJIPged past vlolation of Ia w? ThP explana
tion can b~:> fo·md onl.v In th;lt their a-<"ts are the expression of the 
bPiief In the mind-s of those ('Oga.!!ed in these operations or those advis 
ing them that n'l law preseotJy pt·rvt>nts tbts conduct. however wrong 
It may be. If this be so. all fait·-minded men must agrN' that tht> time 
bns come to changE> rhe law. so tllat th-ese practi<"PS shall <·omt> within 
the {"·ondemnation of both the civil and cnminal laws. if they do not 
now. 

l\lay 1 wHho~tt further Imposing on your patience ndd n few additional 
par·agt·aphs as argt:lme-nt in supp-ot·t of tbe thr"t'E' recommendations ,, sub
mit to you? 

As to the ftrc:;t. the pt·oposed IE>gislation as framPd In actions now in 
court at the suit of lhe Govet·nme.nt under the Rher·man Act. the decrPe 
wo-uld not be nvatlable for u~e by injured parties in private suits. To 
.my mind this sf'PIDs wrong oo prindple. 1n a l:u·ge number or suits 

• now pJ•ndlng undoulJtedt.v the Government will be succf'ssful. The 
prospcution of ~bese snits bas cost tbe Government sen•ral bundt·t--d 
thousand dollars. the expPnRe of which would bavP to be incurred over 
again by pr·i\•ute individuals to j!"et an adjudication in suits for dam
~ges undf>l" the tr·eblt>-damagt> provisjon. In man.v instances. if not in 
nNll"ly PVf'ry on~ the •·ost :lf this litigation Is so expPnsive as to be 
almo~t pr·oblbltive. :-.io good reason ran hP advanced frum nn >t><'otlOml-c 
standpmnt as to wll.v lojurPd P<H"tles should not bave the benefit of 
dec-rePs that mav hP.t"Pafter be eoten•d In I'Uits all·endy brongbt. I am 
advised b.v otbers and m.v own researrh lead!< mP to the c-onclusion that 
no l"On titutlonal quE>stlon can be raised agatnst pt"Ovision being mad"t' 
for· the u!<(' of c]('Crt>es hereaft.,r enterPd In GovernmPot suits now Pf'nd 
in.~ as evidPnce .in sultR hereafter brought by private par·ties. The 
lPgi'slatlon won!d not be ex post facto. and merely relates to a rule or 
evidence or procedure. 

M.v viPws upon the snbj<'c-t are st>ared by SpPcfnl Assistant Attorney 
Geoer·al c:;r-osvPnor·. whom I am fnfor·med has wr·ittPn a lettPr on the 
subject. nudPJ elate of Ma.v 14. 1914. to .Judge:> Clayton. ns chairman of 
the .Juolclat·y f'ommlttf't' of the House of HeprPsPntutivPs. in which be 
l"ecommE>nds thot the worrl "her·f'flfter .. be Rtrlckeo out of section ~
J assumP the lettrr is on tile:> with .Jmlge Clayton·" committf'P. I have 
not n cop.v therpof or I would trnnsmlt ft. I hl'i!PvP that Mr. c;r·os
venor·s connection with the llPpartmf'ot of .Justif'e for !<f'V~>t-al .v£>urs 
11ncl his activit.v in thP narvestc:>r. the Bathtub, and the ~lotion Picture 
'l't·nRt Ruits. wbJch were i.n bis cb.arge. entitle his suggestion to serious 
consi<lera tlcm. 

As to r~:>commemlatlons 2 ann 3 that 1 have mnde, tt mnst bP np
parpnt that in o situntion f;UCO ns I have desC'rihed to tbe pag(>S of 
this iPttf't" thP 1.nstrumentatlt.v which makes monopolistic comhinutioru; 
so complc>tr nod sPcnr·c:> In their oppr·ation and thP nchiPvPmPot of tile 
l'Psult thf'y seek. is the powc:>r· gi\·pn to cut otf thE' supply oT Its com· 
morllty at n momPut"s ootlc·e, thet1:'by eompc:'lling Its t·nstomPr or com
.P<'t!tor tv ylrlcl to every wish and exactii:Jo of th.e comllination formed 
against hlm nod the pPopiP gPoPrall.v. 

Tntte nwn.v from the tl·ust the right to nrbltrartlv rPfus~:> tts com·. 
modlty to t·c>~ponsibiP pPt'f!ons nod .vou nproot the ''er.v foundation on 
w~>ich thP combination stands and you also destroy tile most oppressive 
instrnmenfalit-v It employs. 

ThP Rtnte aocl Fei!Pt"lll courts have ru1Pcl that a pPt-snn can not he 
compf'IIPd. in the llbl>('nce of <>ontrnctnal ohlhmtlon. lo maintain buslnPS'{ 
relations with nnotht>r. and nnlPss this obligation is erPatvd hv stntntP 
the P\"il pra<·t!('{' ea o not bP prt>vPn tt>d un IPss thE' courts sha II ·In future 
ca~es dPtNminr that tne ohllgation PxtSls Irrespective of statute, a view 
fm· which I h:lvP always ;:ron still controd for. 

In closing. J desirl' to give expreso;;lon to the thought that I realize 
that repr~:>sentatioo Is bern~ madP by the b-usin1>ss mPn tbrong'bont the 
eollntry that an a.t.tempt at legislation at this time. drastic ln. its nature. 

I 

W0111fl involve llS fn busf-nf'SS d£>presslOD an(( po:o~!':fhle pan1c an(]· that fbe 
lulerests of the pPople at ta•·ge «lemand that .cautious ncttou be takt>n. 
\Yhile T am mincllltl of thP duty thai WE' owe as cltizt>ns of uur coQntry 
to prevPnt it ht>ing plungPd i.Jtu financial disa,:tt>r. if tlw tN·m is not 
too strong. I can not ;:ubR<t·ihe to tho> argnmeut ad,•anwrl. fttr I hPiieve 
that we are at a point in our economic carPPr which requires that we 
Rhould PitbPr hnvP a complete sur·gh-al opt>ration. forf'ver rPmovln~ tb~ 
evil htJsinPSE growths ahout us. ancl prevPnting thPit· l"t'("UITt>nc·e: or 
eonfpr<s that the diSt>ase of d('pr~>darion orevat .. ut hal" ~ncb .a "irm bold 
on os that we must Ruhmit I"Pl5ignPdly to ··hi~ .!.nt~int>;:s ·· and ·• bi1: 
int"E'rests .. for fM~r thnt otbPrwise t"wy will make 1h£>ir disfavor appar
ent to the fiptJ"imPnt of thE> people and the GovPrnmrnt. I. fm· one, 
refUSE- to h('!ieve that any nl:tll, Or an.V SPf Of IDPn. hOWf'VPI" DliiDet"OUS 
ur finan<"ially great. are entltlc>rl LO o<·cupy such a position of po-wer in 
onr f'ountry ancl unc!Pr our "·'·stpm of govet·nmeot. I know tbat yon 
will not be rut!<ilt>d hy snc-b RI.JPriun!l ar·l!nrnPnt. It ma.v hi> that if you 
!ltnnil firm and in;:i-Rt. aR our Chif'f 1\lagistratP and ExPrntivc>. ti:lat the 
statutE' shall lit> written on the:' books in no unrpr·tain lanj!na~rP. tbat the 
countt·y nod flO!';sihl~· pven :von ma.v sul'fet· tf•mpG.aril:v: hut thP la~ting 
~ood and benPiit thnt will t>ventnnlly an(J surely come will placP upon 
vour bead a crown of ~>stePm and resp<>et that no m;tn will dat"f' to a tff'mpt to rPmove: thE' prl'!<PDt anrJ f11t11 rP , ·pnpra tiOil!< Will profit 
therc:'hY: tbe iloor of opportunity in tradE> nnw cloRPd a..-aiol-1: the. pour 
anil ~mall husinPss ID.1tn will be opPnPd for him. antl new hope Wlll be 
k:in<llf'il tbar will crPatP an uoequahod ~l"ll of prosperity. 

Again apologizing to you fot· tbe length of this letter and thankln~ 
you for such ronsidPt<atinn that you may give the subject, I uave the 
honor to suhs~ri:be myself. 

Obediently. yours. 
GUSTAVUS A. ROGERS. 

COPY OF LETTER OF FORlfER ATTOR,;EY GE:\'"ETIAL HO~. GEORGFJ 'IV. wtCKER· 
SHAAI RELATING TU A CO:STI:'<UA:'\0 0[1 l"UE SUPPLY Ulf FIL)f TO THE 
GREATER NEW YORK TlLM REJoo-rAL CO. 

FEBRUA.RY 20~ 1913. 
GEORGF. R. WtLLTA. E!"(} .. -

i!S9 Cortlandt Street. 'l?altin'lt}re, Md. 
DFlAR SIR; Tbe departmPnt I~ :n r('ce1pt of yonr 1PttPr of tll~ Jnth 

Instant, addM.>ssed to Ur. Gr·osvenor. r~>latin.g to the can<'ellatlon l>:v the 
1\Iotl:on Pi~f urP Patents Co. of thE.' lieellSE' of the Greater New York 
Film Rental Co. 

1 note your statt>llll'nt that In view or lhP conferrnct> at th!R office:> on 
Febrtmrv IR. Hll3. fht> dirc•ctors of the Motion Pictm·~ Patc:'nts Co .• 
who issued the notice to thP Grt>atf'r !'\pw YMk Film Rental Co .. h~ve 
decided to withd1·aw that ooticl'. and to notif.v th~> \lf'PnSE'd manufac
tUJ·ers and importpr·s of .-uch withdrawal, and to witbdi'AW tbp notic:Ps 
in~ru-ctin!{ licenst>d manufacturer~ and lmportp1·R thal tlw~ WE're not 
-:nthorized to supply motio'l pictcLres to thP f:reater Xt>w York Film 
Rental Co. after February 28. HH:-l. 'Tbls action Ls sati!'factory to the 

de~ad~~~~.t.however.-to dir-{'Ct ynnr attf'-ntlon to that parnt::rapb In :vt)nr 
letter in which you statE' that tbP l\Iotlon P 1cture l'atPDtl" Co. i>: not 
empowereil to force the llcensPd manufRctttrPrs and importl'rs to supply 
motion pictures to thP Greater Xew 'fork Fllm Rental Cn .. and that if 
onv licPnsed m:1nufactm·er or importPt" should I'PfnsP to !'nppl.v motion 
plctur·ps to tlw Gt·e.ater l'\ew Yor·k Film RPntal f'o •• sueb Hn nf't of any 
licensed manufacturer or impor·tPT should not pr~>indic-P rhe ~lotinn Pi~ 
ttne Patt>ots Co. or its di.rPctors. and such rE-fusal ought to hP <'ODSid
t'J'Pd by the Department of .JuMIN> <ln Its own merit!< as to th.P ac>t of 
the manttfactm·et· nr importt>r so r!'flt!"ing. 

Of course. while the snit brou~ht h.v the flnitPd SlatE's alrolnst tbe 
Motion Pietur-t- l'att-ntR Co. and others Is pt>nding the dep·ll"tmPitt PX
Jlects ·each of the lkE"nsE>d manuf.act.tn·Prs and lmpot·tet·s. ('lll"h of \\'hom 
is a p:utv to such suit. to do husinPss with thP GreatPI' :"JPw York 
Film Rental Co. GO tb~ ~arne tpr·m~ and conditions as it L doing bu~l
nes.q with any of the b1·aoche!" ·of the Gt>ot>r-al Film Co .. and to make no 
di~crimioation against the Gr·eatet· N1•w York F1lm Ht>nfal f'-o. and In 
favm· of thE' GPneral Film C'o. If aoy of thP lf.-.enH•d mannfactm·pr·s or 
importPrs should so dlscr1m1nate. in the appat·1•nt t>fi'ot·t tn accomplisn 
th1:! purpose-s set ont in the Gm·Prnment's oetition and then•ln allc>-gPd 
to be unlawful. it may bt> neN>ssar.v for thP Depnrtment of .TnstkP to 
app!y for a temporar·y injunction In tbP suit. ~r to. takP Rll<'b. othN: 
aetioo under the Sbe1·man Art a~ may ~em expl'dtent 10 Ute premtses. 

I am SE>ndjng copit-s of your ll.'tter of the Jflth. aboVl' ·reff'l"l"1'd to. and 
of this lPttE'r. te PilCh of the co.un"el t·epl'f'senring one or more of tM 
defPudants in the snit. and also copi~s to C'Ounsel for the Gt·Pater New 
York Film RPotal Co. 

· Respectfully, GEORGiil W. WICKF.RSDAll. 
Attorney General. 

Mr. SUTHEllLA:!\1). · 1Jr. President, I desire to submit a 
parliamentary iuquiry. 

The PHESIDIJ;1\.T pro tempore. The Senator will state his 
parlinruentHl'Y inquiry. 

111r. SUTHEUI.A~D. I desire to tnquire whether or not it 
wo.uld be in order to n sk to hu ,-e the qnestion in \'Ol '"ed in the 
amendment proposed by the Senator f1·om Ohio (~Jr. PoMERENE1 
di\·ided. ~o th:Jt the Serutte might \'Ote first upon tb<' m:ueud
ment down to and including !me 23 and tllen npon tlle pnrt of 
tlle amendment co...-ered by lines 24, 2G. nnd 2G. the Inst Jines 
including the matter to whieh the Seutttor from &mth Dukota 
[)1r. CRAWFORD 1 objects and t.o which m.Hny of us were opposed? 

The PRESIDEXT fJro tempore. Unquestion~tbly. Tbe amend
ment present~ two distinct propositions. wbicb can he separated 
and a sepu nrte \"Ote tuken at the instnnce of any ~enator. 

l\!r. RIJTHERLA~D. Well. I ask tlutt tlwt be done. 
Mr. POllEHE..~E. .Mr. President. if the Renator will permit 

me. I think I can simplify the matter somewhat by striking 
out, with tb(> permiRsion of the SeiWte-

The PRESIDEXT pro tempore. The Renator ean amend his 
amendment. no HmendUJent to it ha,ing b.:>en offerffi.. 

Mr. PO:\JEHEXE. By striking 111t lines 24. 2!'>. and 26 on 
page 5 and then offering the Rmenument in tieu of all of section 
5. sa•e the amE>ndment ht>retofo-re adopted. and to be inse.rte4 
immediately beio.re that amendment. ' 
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· 1\lr. WEST. Mr. President, what are the lii1es the Senator 
proposes to strike out? · ' 

1\lr. PO~IERE1\~. The three lines embracing the matter~ to 
which tlle Senator objected a moment ago. 

1\!r. CU~DliXS. Mr. President, when we enlist in a mn.n's 
war I think we onght to cnrry a man'._ weapons an'd use tbem 
with all the effectiveness of \Yhich we :ue capable. It seems to 
·me that tllose who fayor this amendment are verifying the 
classical allusion of Daniel Webster that oftentimes the conduct 
of the war ·does not come up to the sounding phrase of the 
manifesto. 

I am not in fa•or of that part of section 5 which prescribes 
the court procedure. and I rather tilink I would prefer the 
amendment otl'ered by the Seun tor from Ohio. if I were com
pelled to cbooRe between the two. In my judgment, however. 
we are crippling the enforcement of the law when we adopt the 
pending Rmendment. . 

Pas~ing now the question of the sufficiency of the law itself. 
assuming that "unfair· competition" is a sufficient declaration 
of law. and looking only to the enforcement, I belie•e we ought 
to pursue one or the other · of two courses-we ought either to 
clothe the commission with the authority to institute a suit in 
the courts of the United States for the enforcement of the law 
and to enjoin offenders, as we haYe provided in the antitru~t 
act. or .we ought to gi ,.e to the action of the commission all the 
effect which under the Constitution we can give it. To make 
the commission simply the open door for reaching the court is. 
in my opinion. to impose upon both the public and the private 
interest an unnecessary and indefensible bnrden and to retard 
the exE>Cution of the statute with unreasonnble dPlay. 

I peroonally fa•or the policy that will give to the order of the 
commission all the effect which under our institutions we can 
give it. I desire to follow tile policy of the intet·state-commerce 
law and to gh·e to the trade commission and its order all the 
authority and all the effect w·bich we gi\·e to the orders of the 
-Interstate CommereP Commission in determining mntters of un
just prefE-rence, unjust di scrim ina tion. or unreasonable rates. 1 
believe we have the constitutional right to gh·e the order that 
effect. I believe it will be for the welfare of business. for the 
stability of commerce, to do so, and I am sure that it will be for 
the general interest to do so. 

I have an ament.lment, 1\lr. President, which I offered yester
dny, and then withdrew in order to gi•e opportunity for a 
further conference with regard to this pm·ticular subject, which, 
if it be in Ol.'(]er under the rules, I shall present us a sub
stitute for the amendment of the Senator from Ohio; bnt if it 
be not in ordet· at this time I shall offer it at a later time. 
1.'bis is a proper occasion, howe,·er, to express the difference 
between my Yiew of the most effective procedure on the p~ul 
of the commission and the view embodied in the amendment of 
the Senator from Ohio. 

The amendment which I shall propose· is not essentiallv dif
ferent fr-om the muendment of the Senator from Ohio until we 
reach the stage of a finding and an order by the commission. 
In so far as· the proceedings which occur before that time are 
concerned, the difference between the two amendments is 
largely a matter of phraseology; but then the separation 
begins. . 

I regret very much that I feel impelled to part from those 
with whom I ba-re been associated in the defense of this bill. 
I have not forgotten the memorable struggle of 1906-a struggle · 
that never will be forgotten by the people of the country; a 
struggle that continued on the floor of the Sennte for days and 
for weeks-between those who wet·e representing the view~ 
of the railronds and those who \\ere representing the -views of 
the people. The ls!':ne wns whether thE-re should be whnt wns 
then termed a broad re-view or whether there should be a 
narrow review of the orders and acts of the Interstate Com
mei·ce Commi sion. 

Those who were arguing the matter from the standpoint of 
the railroad companies insisted that the cases tried by the 
Interstate Commerce Commission should be tried de novo in 
the courts. Tho e who were enlisted on the side of making an 
effective statute of regulntion insisted that the jm·isdiction of 
the courts shotdd be limited to the constitntional field: tbnt is 
to say, tbnt tile action of the commission in determining ·what 
are reasonable rates and what are unjust preferences or dis
criminations should ha,·e some effect, and that, in so far as 
we conld do it <'Onstitutionally, we should make the orders of 
the com-.nission tlnul. 

I realize that we can not mnke the order of a commission 
final In nJl respects, and we ought not to mnke it final: but 
there is a vast difference between confining the jurisdiction of 
the court as narrowly as we <:an and opening it up to n 'complete 
,new trial whenever we reach a 'judicial tribunal. The amend-

ment which I hnve offered or will offer- is "fashioned upon the 
policy of the interstate-commerce In w, und follows the powers 
of the Interstate Commerce Commission. 

In my amenclment it is provided th:J.t-
H upon such beat·i.ng the commission shall find that the person, 

partnership. or cm·poration named in the complaint Is practicing such 
unfair competi t ion, it shall thet·l'upon eotet• Its findings of record and 
issue and serve upon the offender an order requiring that within a 
reasonable tJme, to be stated In said oruer, that the offendet· shall cease 
and desist from suc.h unfair competition. 

Then I provide, exactly as is provided in the interstate
commerce law: 

Any suit brought by an;v such pers.on, partnership, or cot·poration to 
annul, suspend, or set astde, in whole or in part. any such order of 
the commission shall be bt·onght against the· commission In a district 
cout·t of the United Stntes In the judicial dlstl·lct of the r('Sidence of 
the person 01· of the dlstt·lct In which the pt·incipal office ot· ploce of 
business is located, and the procednre set f01·th in the act of Congt·ess 
making appropriations to supply un~ent deficiencies and inRufflcient ap
propt·lations fot· tl1e fiscal yeat· of l91H. :md for other put·poses, relating 
to suits br·ougbt to sus{;end or set aside, In whole or ln part, an order 
of the Interstate Commerce Commission shall apply. _ 

Senators will remember · that the statute to which I refer 
here is the one which abolished the Commerce Court, restor1~d 
the jurisdiction of the district court, and reenacted the pro
cedure which should be followed in such cases. 

This is not a fanciful difference. You will mark my amend
ment says that upon the entry of the order of the commission 
if nny corporation or person aggrieved desires to bring a suit 
against the commission to set aside or annul its order be cun 
do so, just as the interstate-commerce law provides; but tl1e 
'fital inquiry is. What may the court examine when a persun 
aggrieYed by the order of the commission institutes a suit of 
that character? 

Under the amendment of the Senator from Ohio there is a 
retrial. It is a trial de novo. The order of the commission 
counts for nothing, except that it becomes prima fncie e-dt.lenre. 
That is keeping the promise to the ear and breaking it to lhe 
bop·e. Prima facie e•idence in a suit in equity in which all 
the e\idence is before the court confers no advantage upon the 
person in whose behalf the findings nre said to be prima fade 
edden~e. The court must take the record as it is finally made 
and decide the case according to the Yery right of the matter. 

There are some instances in the law in which the burden of 
proof is of -value or where it is of ltdYantage to have undet· the 
law a prima facie case upon a certain showing. It is not so ia 
suits that are brought or will be brought to set aside or annul 
the action of the commission. It is technical rather tllan sub
stantial. The real effect of the amendment of the Senator from 
Ohio. as I think he will concede. ic:; to open to the court n re· 
trial of the entire case upon its merits. just as it was contentJed 
in 1906 that when a railroad company assailed the order of tl.le 
commission with respect to discriminations or with t·espcct to 
rates there ought to be an open field und a retrial in any court' 
to which the case might be brought. 

.Mr. POl\lEllE:XE. l\lr. President--
1.'be PRESIDEl'\'T pro tempore. Does the Senator from Iowa 

yield to tlle Senator from Ohio? 
Mr. CU~L\1I~S. I yield. 
Mr. POMERENE. Permit me to call the Senator's attention 

to this limitation: Under the provisions of the pending amend
ment, after the application is made. tbe proceeding in the dis
trict court will be based entirely and exclusiYely upon the rec
ord as made before the commission, except that the court above 
may permit the introduction of new evidence that was not 
known to the party offering it at the time of the trial below, or 
which. if known. could not baYe been produced with reasonable 
diligence. 1\ly belief is that that is going to pluce a limitation 
upon the number of new trials, nnd it m·oids the temptation 
which exi~ts in some jurisdictions where there are two trials 
of not in fact trying the case upon its merits in the tr·ibunal 
below, but resening the evidence until the last trinl. 

l\1r. CUl\UllNS. I understand that, M1·. Pre ident. perfectly. 
It is a mere detail. When finally the evideure bas been taken 
and it bas been laid before the court it matters not whether 
it wtlS taken before the commission or whether it is subse
quently addnced, the court has the record, und the conrt has a 
free, open field to enter just such decree upon the record bef.ore 
it as in its opinion ought to ha "e been entel'ed by the trade 
commission. It is precisely Jil;:e the practice in my own State 
of an appeal from a justice of the pence to the district court. 

I desire now to point out what tile difference is. 
1\Ir. STO~E. Befon• the Senator enters on that--
The PRESIDEl'\T ·pro tempore. Does the Senator from Iowa 

yield to the Senator from Missouri? 
1\lr. CUl\J:.\IINS . . I yield. 

' 1\lr. S'.I'O~E. If I corr~tly understand the Senator from 
Iowa in explaining his amendment, it follows substantially, if 
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not literally, th.e_ methods of the interstate-commerce act, so-far 
as courts are authorized to review the findings of the commis
sion, and the Senator from Iowa contends that the amendment 
offered by the Senator from .Ohio provides a different method 
of judicial interference, enlarging the power and jurisdiction 
of the courts over the action of the commission. . 

If that contention is true, if the Senator from Iowa is correct, 
then I submit to the Senator from Ohio this question: Why 
wonld it not be safer and in every way ~etter to adopt that 
method of judicial procedure which has been tested out, which 
has been established, with regard to the Interstate Commerce 
Commission anJ the courts; in other words, to let exactly ·the 
same rule, as far as the courts go, apply in the case of the .trade 
commission that do apply in the case of the Interstate Com-
merce Commission? · . 

I am assuming now that the criticism which the Senator from 
Iowa makes on the , amendment of the Senator from Ohio is 
correct, and that his statement of his own amendment is like-
wise correct. . 

Mr. PO.:.\IERENE. l\Jr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Se1lator from Ohio? 
Mr. CUU.MINS. I yield. 
1\11\ POMERENE. If I may be permitte:l to reply just briefly, 

the class of questions, both legal and of fact, which are triable 
before the Interstate Commerce Commission, while great in 
number, are not very varied in character. In the matters in
volved in the pending legislation we are seeking to correct 
methods of unfair competition. This legislation is criticized, 
nncl with great force, from certain directions, because we are 
not able to define definitely what unfair competition is. I 
recognize that uncertainty; but I also recognize the fact that 
the proposed bill is indefinite in that respect. It is no more 
indefinite than the law is now on the subject. 

Recognizing that this criticism is .justified in many respects, 
that the law is more or Jess uncertain, I, for one. am not willing 
to submit to the exclusive jurisdiction of a commission com
posed of five men without a reasoc::;bly complete method of 
review. 

We do not know thnt this commission is going to be composed 
of trnined hwyers. and I do not believe it ought to be composed 
entil'ely of trained lawyers. I recognize the fact that business 
men of great ability and experience may be of assistance upon 
this commission in deciding questions of fact. But I have 
never yet been: able to arrive at that point where I am willing 
to ascribe all ffisdom to five men because they may be ca11ed 
a commission and cast a reflection upon judges because they 
are cnlled judges. 

Until we are able to define more explicitly what unfair com
petition is, and until we UI~e able to lay down some more specific 
rules than we seem to now, I want the corporation which· may 
be rnled ngainst to have an opportunity to have its rights 
adjudicated in a proper tribunaL For that reason, I beHeve 
that we ought to provide for a review somewhat after the 
nature of what hns been set out in the amendment. 

1\lr. SAULSBURY rose. 
1\lr. CUMMINS. Will the Senator not allow me just a 

moment to make a suggestion upon this particular question? 
Mr. SA ULGBURY. I can not help it, sir. 
Mr_ CU~fl\liNS. The Senator from Missouri can have no 

. doubt, after hearing the statement of the Senator from Ohio, 
that · I accurately stated the real issue between these amend
ments. I do not, of course, believe that · any commission that 
may be selected will be omniscient, neither do I believe that 
any court is omniscient, neither do I believe that either com
mission or court can be found entirely free from the possibility 
of mistake. The Senator from Ohio, however, in lauding the 
court and in rather dispnraging the commission, left the 
inference that my amendment withdrew all jurisdiction from 
the eourt, and I desire at once to point out just what the court 
would be authorized to do, just what jurisdiction the court 
would have over the ot·der of the commission under the amend
ment that I have proposf!d. 

l\fr. PO.MERENE. 1\Ir. President, I certainly did not intend 
to leaYe the impression that I was of the opinion thnt the 
Senator -was tt·ying to exclude the courts from the power to 
review entirely; by no means. 

Mr. CUUl\HNS. I yield to tile Senator from Delaware, if he 
desires to interrupt me at this point. 

Mr. SAULSBURY. :Mr. President, I thought just where we 
were brought by the question of the Senator from Missouri it 
might be· well enough to can. the attention of the Senate to the 
fact that the method proposed by the Senator from Ohio of 
making the finding and order of the trade commission .practically 
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final, to be revie~ed oU.ly as he will describe, is not the only 
method in which the orders of the Interstate Commerce Com
mission are reviewable. There are two methods, one that pro~ 
posed by the Senator from Iowa and the other in a case where 
the finding is for the payment of money, in which case there is 
rn:actically a trial de novo in the district court, and, just as in 
the case of the ·amendment of the Senator from Iowa, the order 
and finding of the commission is made prima facie evidence in 
the case. 

In fact, I think the amendment of the Senator from Ohio 
goes further than in the other branch of appeals taken from the 
Interstate Commerce Commission in that the whole record, the 
transcript of the _evidence, and the finding, and the order, are 
sent up and are all before the court, subject only to such addi
tions as t}le person against whom the order is made may obtain 
leave to introduce by way of new evidence which could not be 
produced at the original triaL 

I did not want the Senator from l\Iissoul"i to understand that 
t:he method proposed by the Senator from Iowa was the only 
way in whil'h :my order of the commission could be reviewed. • 

l\Ir. CUMMINS. Mr. President, I still insist upon my state
ment. I know that the interstate-commerce law provides that 
upon the complaint of a shipper the Interstate Commerce Com
mission may ascertain whether there has been an overcharge ·or 
not, and if it finds there has been, it may detP.rmine thP. amount, 
and that then the shipper may sue the railroad company in the 
court, and then .the judgment of the Interstate Commerce Com
mission is prima facie eYideQ-ce of the amount due. But tilat 
has no relevancy or similarity to the question we are now dis
cu~~in~. Whene.-er the interstate-commerce law clothes the 
Interstate Commerce Commission with the authority to pass 
upon the lawfulness of any particular act of a common car
rier, then the order of the commission, whereYer it is chal
lenged, has a certain effect, and it oug:U.i: to have a certain: 
effect, or it is idle to create the commission and go through 
the ceremony of trying a ·case before it. 

I propose to find out just what effect under the interstate
commerce Jaw an order, which is as nearly similar to the orders 
tilat are to be made by the trade commission as two human 
affairs can be, may haye in the courts when they are ca1led 
upon to revise or reYiew the action of the commjssion. 

I repeat, that undei' the plan of the amendment now rlending 
there is practically a trial de novo. · 

I desire to call to the attention of the Senate the opinion in 
the Supreme Court of the United States in the case of the Inter
state Commerce- Commission against the Illinois Centml Rail~ 
road. It is reported in Two hundred and fifteenth United Stntes 
Supreme Court Reports, beginning at page 452. This case origi
nated in a complaint filed against the railroad company charg
ing it with unjust discrimination or undue preference in the 
dish·ibution of its cars. 

I want that to be remembered. The charge was unjust· dis
crimination in the treatment of its patrons in furnishing them 
the cars necessary to carry on their business. I will not enter 
into the details of the charge, because its simple statement fur
ni hes all the information that is necessary for the argument I 
am making. 

I pause here a moment to recall some of the criticisl:llt3 that 
have been made upon the phrase "unfair competition." The 
interstate-commerce law, in a part of it that has been enforced 
for years, declares it to be unlawful for a common carrier to 
unjustly discriminate. I would like to know whether that 
statement of the law is more certain or definite than unfair 
competition. Unjust discrimination. Some discrimination is 
permitted. but the commission is to determine whether the dis~ 
criminntion is unjust, and I would like to hear some of the 
ridicule, some of tile sneers, and some of the wit that haYe 
IJeen expended upon the phrase " unfair competition " expended 
on "unjust discrimination." I would like to hear some of the 
critics of this section attempt to define unjust discrimination. 

Is there a Senator here, was there ever a writer or a student 
able to define "unjust discriminntion" ? No; it can no more 
be defined than "unfair competition." It can no more be de
fined than "undue restraint of trnde." These ph_rases are pri
mary. They all emhocly a principle, and it is nothing less 
than absurd to insist that in order to satisfy the demands of 
the law we must be able to define words that contain in them
selves the .primary meaning sought to be expressed. _ 

I need not pursue that thought further, because it has been 
commented upon until it has become tiresome to the Senate. 

I recall myself to the argument. In the case from which :r 
am reading the complaint filed with the Interstate Commerce 
Commission was that the Illinois Central Railroad -Co. had been 
guilty of unjust dfscrimination. The commission proceeded t~ 

' 
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the investigation and the trial o-f thnt cause, and it rendered a 
tlndinJJ' against the corupnny. Thereupon the company brought 
its sult ngainst the Interstate Commerce Corumis~ion. ns it had 
n right to do at the time the suit was brought, although it would 
now. under the act of 1910. I think, be brought against the 
United States. It brought its suit ngainst the Interstate Com
merce Commission to set aside, :mnul, nnd cancel the order thnt 
had been m~1de by the commis..<;ion adjudging that the railrond 
compnny bad been guilty of unjust discrimination in its dealings 
with the public. 

Is there any difference between the finding of unjust dls
crimiruttion and the finding of unfair competition? Is there any 
renson why a court should be gi,·en a broader jurisdiction or a 
grenter right in re,·iewing the order of the trade commissil~n, 
in finding one guilty of unfair competition. than there is f~r glY
ing the court a s;milnr jurisdiction in reviewing the findmg of 
the interstnte commerce tribunal that the defendant had been 
guilty of unjus~ discrimination? I can perceive no rea.son. 
It is utterly impossible for me to understand . that there 1s a 
differenre between these two cases. 

l\lr. COLT. Mr. President--
The PRESIDEXT pro tempore. Does the Senator from Iowa 

yield to the Senator from Uhode Island? 
l\lr. CU:\DUXS. I yield. 
:Mr. COLT. The Senntor Is speaking of unjust discrimination. 

and I desire to Hsk if nnjust discrimination would not be lnrgely 
a question of mathematics? For exnm}lle. if a railroad com
pnny charg-ed one customer 2 rents a mile-1 am only gi>ing n 
crude illustration-and another customer 2i cents. yon wonld 
ha,-e something to guide you. and the question would be whether 
this difference in charges was just under the cirrumstnnces. 

l\fr. ('P:\DfiNR Where do you ~et anything to ~o on? 
Mr. COLT. The question under those circumstances would be 

whethe1· the di~criruinl'tion was justified. 
Mr. CUMl\fiNS. I think so. 
Mr. COLT. Now, SUflliOSe a case arises in'\"olving tmfalr com

petition and I wnnt to haYe the commission determine as to tile 
legality of some of the practices whjch have been referred to in 
the decrees of the courts in cases arising under the Sherman 
Act. upon what principle nre you going to determine whether 
these practices are fair or unfair? I will read a few of these 
practices: 

From sending out traveling men for the purpose or wltb Instructions 
to influence the customet·s or such competitors of either or these de
fendants, so as to secure the trade of such customers, without regard 
to the price. 

From appointing or authorizing tbe appointment of any officer. agent, 
or committee of said Elgin lloard of Tt·ade. whether of one or more 
persons to fix or suggest the price or pt·lces of butter. 

From' maintaining a quotation committee or any other committee or 
agency of said Elgin Board of Tt·ade or Its membet·ship which shall fix 
a price or prices of butter. 

From maldn•T or causing- to be made any otrer to buy or SE'll butter 
on said Elgin Board of Trade at a price which bas been ag1·eed upon 
by any two or more of the members of said board or by any one or 
more of said members, a.nd any other person or persons, prior to the 
making of said offer. 

I really think the Senator from Iowa mu t admit that the 
phrase "unfair competitio~" Is u~e? iu. a .legal :~s well ns in a 
colloquial sense, and that 1ts meanmg IS mdefimte, ,·ague. nnd 
indeterminate; thnt llie phrnse menus one thing in the region 
of morals or good manners, while in the department of lnw it 
means quite another tlliug; nt any rate. the1·e being a dispute 
as to tile menning of this phrnse, it does not seem to me fnir 
to put it into a gt·eat statute affecting the business of the 
country. 

Mr. CU:\IMIXS. 1\Ir. PresMent--
Mr. COLT. I desire to quote n stntement, if the Senator will 

parrton me. from u >ery eminent judge: 
To draw a line between fair and unfair competition-

This is inn cnse. I think. cited by the Senator yesterday-
To draw a line between fall" and unfair competition. between what 

Js •·easonable and unt·easonable, passes tile power of the cout·t. C~m· 
petition exists when two or m01·e pet·sons seek to po~sess ot· to e.nJOY 
the ;;arne thing-: it follows that the success of one must he the fatlnre 
of another, and no pl·inclple of law enables us to lnterlet·e witb or to 
moderate that success or that faUUJ·e so long as It is nne to me1·e <'Om
petition. I say mel'e competition, fo1: I do not ~oubt that i.t is unlaw
fnl llnd actionable fot· one m~n to mterfere w1tb nnothE>r s tt·ade by 
ft·aud or misrepresent tiou, ot· b.v molesting his cnstomen;, or those 
who would be bls customers, whether by physical obstruction or moral 
intimidation. 

I merely wish to sny one word more. The Senator from New 
Hampshire (Mr. HoLLJS) as well as the Senator from Iowa 
t;poke nbout tile rule of renson. 

1\lr. CUlf.MIX . I do not want n reply to the Senator from 
New Ramp hire interjected in my speech. 

l\Ir. COLT. The Senator from Iowa Sllid the other day thnt 
the diffictlltv ns to the con~trurtion of the phrnse "nnf11ir com
petition" could be solved by the same rule of reason tllat was 

npplied under tbe Sberman Act. The <lifference between the 
two cases, to my mind. Is this: Under the Shet·n!an Act, in a~ 
plying the rule of reason yon ha \'e principles to guide you; it is 
not the absolute reason of the judge; you ha,·e a founrtntion 
upon which to rest. The issue in these cnses is a combinntion in 
restraint of trade or an attempt to monopolize, nnd the facts 
must tend to pro,·e such a scheme or plan, a scheme or pum by 
which the defend:mt undertakes to get eontrol of a certain. 
article of commerce. The injury to the public from lliese com
binations in restraint of trade and attempts to monopolize are 
enhancement of price. deteriorntion of the nrticle. nnd limitntion 
of output, as wel1 as tlle fur tiler injury th:: t the people are re
strained from their liberty of trading in this article. That is 
monopoly in the sense of the Sherman law. 

Under the rule of renson. as applied to the Sberman law, 
you have legal I!'Uides and principles to go by, but if a cnse of 
'' unfnir competition,. came before the court I would ask how 
would a judge know what to do in tile present condition of un
certainty as to the weaning of .those words~ nnd the different 
definitions which are given to them by the ablest :d:embers in 
this body? 

Mr. CUM:\HXS. Mr. President, tbere hn>e been no definitions 
given of "unfnir competition" by anybody, and I hope no one 
has been or will be nd,·enturesome enough to nttempt to giYe a 
definition to those words, any more tban anyone would attempt 
to gi>e a definHion of "frnud" or "reasonnble" or "undne re
straint of h·ade" or "unjust preferences." It is beyond the 
capacity of mnn to define any of these phnwes, becnnse they de
fine tbemseiYes. There is difficulty in their applicntion to a 
partlculnr ~tate of facts. .1\len will differ, employing the rule of 
reason, in their nm>lication to a given case. Judg-es nil oYer the 
country ha,·e uitrered with regnrd to the application of the 
phrase "restraint of trade." Ope judge has held thnt a given 
state of facts constitutes R restrnint of trnde; another judge, :.-:it
ting on the same bench, has decided b~ the rame rnle of re:1son 
that such gi\·eu stnte of affairs does not constitute a reFtrai nt 
of trade. There ba-re been scores of insb10ces in which one 
judge has ~aid that a gi-ren practice hy n railroad comp11ny was 
un unjust dlscrimiuntion, and another judge has said thHt the 
slime [Jractice w<~s not au unjust discrimination. We can not 
conceiYe a Jaw thnt all judges win nllply to the !::ame stnte of 
affairs in the snme way. Po~sibly when we rench the heaYenly 
shore-and I hope we nil will reach it. in the long distnnt 
future-we mny find that inf:,llibility nnd unerring judgment 
that will ennble us to rencb a like conclusion UJIOn a like state 
of fncts, but we ha,·e not as yet nttained thnt perfection. 

I did not, howe,·er, rise to discuss the meaning of the words 
"unfair comrJetition "; I rose to fiSI~ the uttention of the 
Sen11te to n most import:mt Inquiry relating to the jurisrtiction 
that we should ghe the courts o>er the ordet·s of the com
missfon. I !Jm·e instnnced now the charncter of the case from 
which I Intend to reHd; nnd if anyone ran perreiYe nny differ
ence in principle between that case and the nction of the com
mission under the law thnt we are proposing to pass, I have yet 
to hear it stated. 

1\lr. WALSH. 1\lr. President--
The PHESIDE:\T pro tempore. Does the Senator from Iowa 

yield to the Sent~ tor from 1\lontuna? 
Mr. CU:\L\IIXS. I do. 
1\lr. WALSH. I ro 'e n few moments ngo to address the 

Senntor in relation to the mntter to which he has jnst·now 
arriYed. The Senator recognizes, as a mntter of course. the 
,·ery e sentiul difference het\veen declaring existing rates or 
existing practices unreasonable and preS<:ribing a rule for the 
future. · 

Mr. CIDDfiXS. A >ery great difference. 
1\lr. WALSH. The one is a judicial net and the other fs a 

legislative net. To declare that an existing rnte is nnren. on
nble is n judicial act: to prescribe a rate whirh shnll f!O\'ern 
for the future is n leg-islatiYe 11ct. Thnt le~Riath·e powers may 
be confined to a commission nnd its decision made final there 
cnn be no question. 1'\_ow, is it not trne t~nt in the case ~e 
Semrtor is now cam·n.~ing the court pre~crtbert the t•nle wbtc.h 
should guide the rnilt·oHd company in the fnture: And was tt 
not tile rule thus laid down to guide llie company for the fu
ture that was attacked? 

Mr. CU:\Dll::'\S. Kot in the sense in which the ~enator from 
:Montnnn uses thnt phr~1se. Thee sentinl pnrt of the orde.r was 
to denounce or condemn what had been done by the railroad 
company. 

1\Ir. W .A LSH. ::\fr. President--
l\Ir. CU:\DliNR .Jnst a momem:. I want to read from the 

op1mon. On pnge 410. the court sn~d: 
Tbe statute endowing the commission with large administrative--. 

(' 
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Not legislative-
large administrative functions, and generally giving e!l'ect to its orders 
concerning complaints before it without exacting that tbey be previously 
submitted to judicial authority fot· sanction, it becomes necessary to 
determine the extent of the powers which com·ts may exert on the 
subject. 

Beyond controversy, in determining whether an order of the commis
sion shall be suspended or set aside, we must consider (a) all relevant 
questions of constitutional power or right, (b) all pertinent questions 
as to whether the administrative order-

Not legislati>e order-
iB within the scope of the delegated authority under which it purports 
to have been made, and (c) a proposition, whlch we state independently 
althoug-h in its essence it may be contained in the previous one, viz, 
whether, c>en although the order be in form within the delegated power. 
nevertheless it must be treated as not embraced therein, because the 
exertion of authority which is questioned has been manifeste~ ~ s~ch 
an unreasonable manner as to cause it, in truth, to be w1thin the 
elementary rule that the substance, and not the shadow, determines the 
validity of the exercise of the power. (Postal 'Telegraph Cable Co. t'. 
Adams, 155 U. S., 688, 698.) Plain as It is that the powers just stated 
are of the essence of judicial authority, and which therefore may not 
be curtaUed1 and whose discharge may not be by us in a proper case 
avoided, it 1s equally plain tbat such perennial powers lend no support 
whatever to the proposition that we may, under the guise of exerting 
judicial power, usurp merely administrative functions by setting asille 
a lawful administrative order upon our conception . as to whether the 
administrative po\ver has been wisely exet·cised. 

Power to make the ordet· and not the mere expediency or wisdom of 
having made it is the question. .While, as we have seen, the court 
below reasoned that the tmnsportation ·of coal bought from a mine by 
the raih·oad company for its own rise, after delivery to it in its coal 
cars at the tipple, was not commerce, because " commerce under these 
circumstances ends ·at the tipple," it yet reasoned that such coal was 
within the control of the interstate-commerce law to the extent that a 
regula tlon compelling its consideration, for the purpose of rating the 
capacity of a mine as a basis for fixing its pt·o rata share of cars in 
times of shortage, would be valid. Because of this reasoning, it is 
insisted, it appcat·s that the coUl't below but substituted a regulation 
which it deemed wise for one which it consitlered the commission had 
inexpediently adopted, and this upon the assumption by the court that 
its authority was not limited to determining power. Without intimating 
an opinion as to the merits of the proposition, we put it aside as 
irrelevant, since we must decide whether the action of the court below 
was correct, irrespective of the reasoning by which such action was 
induced. 

I need not pursue this opinion further, because what I have 
read indicates the definite conclusion of the Supreme Court of 
the United States with regard to the power of the court over 
the orders of the Interstate Commerce Commission. This opin
ion has been followed in at lca&t three cases, an<l in one of them 
the matter is reasoned upon and elaborated much more than in 
the opinion from which I have read, but it is in further applica
tion of the rule; and I think it is perfectly well known now 
among lawyers just what jurisdiction the courts can exert over 
the orders of the Interstate Commerce Commission, whether 
they are orders establishing unjust discriminations or orders. 
announcing railroad rates or orders with regard to the appli
cation of safety appliances to trains, or in any other respect in 
which the commission is given authority over common carriers. 

All that I suggest is that we follow the same rule with regard 
to the trade commission and its finding of unfair competition 
that we have already adopted with regaJ.'d to the finding of the 
Interstate Commerce Commission as to unjust discrimination 
and other unfair or improper pr·actices pursued by a common 
carrier. 

Mr. NEWLAI\l])S. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Nevada? 
Mr. CU1\HHNS. I yield. 

. Mr. NEWLANDS. I wish to ask the Senator from Iowa 
whether he regards section 5, as reported in this bill by the 
committee, as providing for any court review ; and, if so, to 
what question that review is confined? 

Mr. CUl\Il\HNS. Ur. President, I have difficulty in answer
ing that question. l\Iy objection to the form of the bill, as it 
now is, is this: In the latter part of the section it provides 
that if the corporation does not obey the order of the commis
sion within a time to be fixed, thereupon the commission may 
apply to the district court of the United States, which shall 
issue an injunction to enforce the order. If the court should 
construe that to be a mandate upon it to issue an injunction, 
without any consideration whatever save the mere presentation, 
save to inquire as to the existence of the order, I should say 
that it would be unconstitutional, and would fall. I am not 
prepared to assert, however, that a court would nullify the 
stah1te on that account, for it might well hold that nevertheless 
the court could exercise all the jurisdiction which it must exer
cise to fulfill the Constitution. We ought not, however, to take 
.any chances of that kind. 

Mr. NE"''LANDS. Assuming that it took the latter position, 
then, that it would have the power to assume such jurisdictiou 
as it must .exercise in order L> carry out and enforce the Con
stitution, to what questions, then, would the court be confined, 
in the judgment of the Senator? 

Mr. CUl\IMINS. Precisely those which I read a moment ago 
from the opinion of the Supreme Court. 

Mr. NEWLANDS. First, as to whether the action was con
fiscatory? 

Mr. CUMMINS. It is, after aU, a matter of jurisdiction. If 
the court should find that upon the conceded facts there was 
no unfair competition, it would have the right to do it. It can 
do that, and does that, with the orders of the Interstate Com
merce Commission. If it should find that notice had not been 
given as required by the law, and that therefore the commission 
had not acquired the right to· enter upon the investigation. jt 
woulU annul the order. If it were to find that the commission 
acted arbitrariJy, without any e-vidence to warrant its finding, it 
woulcl annul the oruer of the commission. If, howf'ver, it 
found that the commission had acquired jurisdiction in tb.e way 
pointe11 out by the law, and that there was fa-ir, substantial ' 
evidence to sustain the order as to unfair competition, it would 
not substih1te its judgment for that of 'the commission with 
reRpect to the sufficiency of the ·proof in establishing unfair 
corn ve ti ti on. . . 

Mr. NEWLA~"DS. But the Senator is of the opinion that it 
the facts were such as not, in the judgment of the court, to consti
tute unfair competition, it would deny the writ of injunction 'l 
Is that the Sen a tor's position? · 

Ur. CUMMINS. I think it would have the right to do so 
under the amendment I have proposed. 

Mr. NEWLANDS. I am speaking now of the bill as it 
stands. 

Mr. CUMMINS. It would either deny the injunction or it 
would declare the law nnconstitutional. 

Mr. NEWL,A.NDS. Then I ask the Senator whether the cor
poration has not every protection under the existing provision 
of the bill? 

1\Ir. CUMMINS. I do not think so, except through that tor
tuous interpretation to which we ought not to be driven. I 
think the provision in the bill is much more nearly what the 
pro\ision should be than the amendment offered by the Senator 
from Ohio; but we ought to cure the defect that is palpably 
there, so that we will be in no danger of meetilig an overthrmv 
when we reach the courts. 

I hope the Senator from Nevada understands just what my 
position is. 

:.Mr. J\'"EWLANDS. As I tmderstand the Senator, in any event, 
whether it is a limited court review or a broad court re
view, the coui·t can determine, first, whether the action of the 
commission is confiscatory in character and can annul it on 
-tllat ground; second, whether it was within the limits of its 
authority, ·an<l can annul it upon that ground; third, whether 
the conceded facts constitute unfair competition, and if, in the 
judgment of the court, they do not, the court can annul the order 
or refuse to enforce it? 

:Mr. CUMMINS. I do not care to affirm the statement of the 
Senator from Nevada just as he has made it. I do not think 
the inquiry into confiscation will often arise under the " unfair 
competition" section. 

Mr. NEWLANDS. I do. 
Mr. CUMMINS. This is the question that will arise: Does the 

order of the commission take the property of the complainant 
without due process of law; does it deny to him some right 
which he may assert under the Constitution? In the pursuit of 
those inquiries the court will practically ascertain what has 
been stated by the Senator from Nevada. 

Mr. LIPPI'l"'T. I offer an amendment to the pending bill, to 
be numbe1'ed section 5a ; also an amendment to the pending bill 
to be inserted on page 15, after line 3; and I ask that they may 
be printed and lie on the table. 

The PRESIDENT pro tempore. The amendments will lie on 
the table and be printed. 

Mr. POi\IERENE. In view of the fact that I suggested an 
amendment striking out a certain paragraph in: the nmendment 
which I submitted awhile ago, I ask that the amendment may 
be reprinted, as modified, for the information of the Senate. 

The PRESIDENT pro tempore. The amendment will be re
printed. 

?l.{ESSAOE FROM THE IIO'USE. 

A message from the Honse of Representatives, by J. C. South, 
its Chief Clerk. announced that the House had passed the bill 
(S. 4628) extending the period of payment under reclnmation 
projects, and for other purposes, with amendments, in which it 
requested the concurrence of the Senate. 

The mesSage nlso announced that the House agrees to the re
port of the committee of conference on the disagreeing votes of 
the two Homa~s on the amendments of the House to the bill ( S. 
42Gl) ~ranting pensions and inct·ease of pensions to certain sol-
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diers and ~milor~ of tbP CiYil War and <'ertain widows and de
peUI1ent relnth·es of su(·b sold:er·s and sailors. 

The meRxa~e furtbPr anuoonced that the House ngrees to the 
rE>nort of tbP <'OlllmitteP of eonferE>nre on the di agreeing "otes:; 
of the two Houses on the muendments of the Hoose to the bill 
(S. 484;)) granting pensions anrl inc·reHse uf pensions to certnin 
soldier~ aud sailors of the Ci\'il Wnr <tnd <'ertnill widows und 
dependent t•elHth·es of su~h soldiers and sailor·s. 

The mes~uge HI o announced that tlle House agrees to the 
report of the committee of conference on the disngreeing Yote · 
of the two Houses on the amendments of the House to the bill 
(R 5207) gr~mtiug pen~ion~ nnfl itlCJ'P:lRe of pen~ion~ tn C'Pl'

tain soldiers and sailors of the Ch·il War and certain widows 
nnu depeudeut relnth·es of sueiJ soldier~:; and !5<tilors. 

The message furthet· announced tun t the Hou e agrees to the 
port of the committee of conference on the disngreeing Yotes of 
the two House~ on tbe nmcudwents of the Honse to the bill 
( S. 5446) r-rantin~ pensions ;1nrl increase of pensions to certllin 
soldiers and sailors of tbe CiYil War and cet·tain widows and 
dependent relltti\·es of such soldiers and suilors. 

The rnes ... age nlso nnnounced thnt the House a~rees to the 
report of the committee of conferen<'e on the disagreeing Yotes 
of thE> two House on the nrnendments of the Holh e to the bill 
{S, 5!)'j!)\ grnnting pension~ nnn ill('l't:'R~E' of pen~iOl1R tf• (•Pt'

tain so1diars :md sailors of the Civil War and certain widows 
und de}Jeudent rehtthes of su<.:h soldier·s nud sailor::;. 
. The ruesmge nlso announced that the House ngrees to the 
report of the committee of conference ou the disagreeing Yotes 
vf the two Houfes on the nrnendments of the House to tbe bill 
( ~- fiR43) grHnting pen~onF: anr'l fncren. e of pension~ to f'PT"

tain soldiers and sailors of the CiYil War and certain widows 
and· dependent relatives of such soldiers and sailors. 

PETITIONS AND MEMORIALS. 

1\lr. WEEKS presented a resolution of the Chamber of Com
meree of Lawrence. l\lu"S., regretting the action tai~eu by llle 
Senate of the United ~tlltes in delaying the passnge of the 
rin~r and h~trbor nppropriation bill. and fayoring nction thereon 
at the present session of Congress; which was ordet·eu to lie 
on the tn ble. 

He nl. o presented petitions of ~nndry citizens of Blackstone. 
Fitchburg. Xorth Attleboro. Roston, Fall Rh·er, anrl H:l\·erbill, 
all in the State of 1\l:tssachusetts. praying for national pro
hibition, which were referred to the Committee ori tile Judi
ciary. 

Mr. JOBNSOX presented a petition of the congregation of the 
1\fethodi~t Epis<'OIJnl Church, of Sanford. Me .. praying for nct
tional prohibition, which was referred to the Committee on the 
Judicinry. 

He HI so presented a petition of the Grand Army of the Tie
public, Dep:ll'tlllent of i\111 ine. praying for the enactment of le~is
latiou grnnting 11ensions to widows of Ch·U Wnr ,·eter11us who 
"'eJe mnrried !>ince June 27, 1890, which was referred to tile 
Committee on Pensions. 

He also presented a netitlon of the Knox County Board of 
Underwriters. of Hockl;md, :\le., prnying for the enactment of 
legislation prohibiting the use of mails in connection with the 
effe~ting of in tlrllnCe in compnnies not nuthorized to do busi
ness in the e\·ernl Sb1tes. which was refened to the Cum
ruHtee on Post Offices and Post Hoads. 

lie also presented a petition of Lo~al Brnnch No. 20!), ~a
tionnl A . ociation of Ciril Sen·ice Employees. of Augusta. Me .. 
praying for the ennctment of legislntion to prodde pensions for 
chi 1-ser...-ice ernnloyPPS. which wns referred to the Comlllittee on 
Cidl Sel'\'ire nnd ltetrenchment. 

l\Ir. JO:\'ES pre ented telegrams in the natnre of petitions 
fr:>m tile Commercinl Clnb of W:tlla WHiln, the Cowruerdal 
Club of Kennewick. and the Chnmber of Commerce of Seattle. 
all in the State of Wnshington. prHying for tile passnge of the 
riYer nnd harbor bill at this ses!'lion of Congress, which were 
ordered to lie on the tnble. 

Mr. OWEX presented petitions of sundry citizens of Okln
llonm, prnying for nntionnl prohibition, which were referred to 
the Committee on the Jurliciary. 

DILLS INTRODUCED. 

Bills were introduced, read the first time. and, by unanimous 
con ent. the second rime, and refel'l'ed ns follows: 

By Mr. SRAFROTH: 
A bill ( S. 61 'iD) to pay Edward Booth $200 back bounty; to 

t.he Committee on Claims. 
A bill (S. 6180) gr .. mting an increase of pension to Callie E. 

KooJ,;:en; 
A bill (S. G181) g1·nntlng n pen ion to Seraphinn Knin; nnd 
A bill ( S. 6182) gnmting nn lucreuse of pension to Ellen 

Milam; to the Committee on Pensions. 

By 1\Ir. BHISTOW: 
A bil1 (8. 61S3) grunting an fncr~ase of pension to William 

Crouch (with nccompanying papers); 
A bill ( S. 61Rl) grnnting a pension to Frank Ferris (with 

a<'conwa n,Ying papers) ; 
A bill (S. fl185) gr·;mting nn incrense of pension to ,Catharine 

Potter (with a('(·orurwnying pnpers) ; 
A bill (S. 61~G) gr11nting nn increase of pension to James N. 

Yates (with accompanying pap2rs) ; 
A bill ( S. 61R7) granting a pension to 1\lathias Allacher 

(with nccompnnying pll]lers) ; 
A hill ( S. 611)8) ~Tanting a pension to Mattie J. Johnson (with· 

accompanying papers); find 
A bil1 (S. 6Hln) granting nn incrense of pension to Thomns 

Jefferson Shlfi'ord (with accompanying papers); to the Commit-
tee on Pensions. · 

INTERNATIONAL CONFERENCE ON SOCB.L INSURANCE. 

1\Ir. SDTHEllLA~D. I desire to introduce n joint re. olu~ 
tion. of which I spoke ye terd:1y. beenn:;;e it is nece.'.·ary that it 
~hould b2 disposed of 8peedily if it is disposed of at nil. I ask 
tbnt the joint resolution m~ty be refened to the Committee ()n 
)foreign Rellltions. 

The joint resolution ( S. J. Res. 16!)) authorizing the Presirlent 
to :-t<'cept an in\"itcttion nnd to :tppoint delegntes to oarticipate 
in tile International Conference on ~ocial Insnranc~ was re:1tl 
twice by its title and referred to the Committee on For~>.ign 
Helations. 

RIVER AND HARBOR APPROPRIATIONS. 

Mr. JOBNSOX submitt2d an ·amendment intended to be prO
nosed by him to the t·h·er nnd harbor bill, which was ordered 
to lie on the table and be printed. 

PREBIDEXTlAL APPROVAL. 

A messnge from the Pre. it.lent of the United States, by Mr. 
Ln tta, executh-e clerk, <muomH:ed that the President llud ap
proYed and signed the following act: 

Ou J nly 30, 1!J1 4 : 
S. 485. An net to nmend section 1 of an act entitled "An act 

to codify, re>iEe. and nmend the laws relating to the judiciary," 
avproved March 3, 1!Jll. 

EXTENSION OF RECLAMATION PROJECTS. 

The PllESIDEXT pro tempore laid before the Senate tile 
nmeudrnents of the House of He11resentntiYes to the bill ( . 
4628) extending the period of payment under reclamation 
projects. and for other purposes. 

1\lr. S~IITH of Aiizollil. I moYe that the Sennte disagree to 
the amendments of the House of Hepresentati\' es, reqnest a 
conference with the House on the di&t~reeing ,·otes of tbe two 
Hou es thereon. the conferees on the part of the Sellllte to be 
UJI(Joiuted by the Chnir. 

The motiou was agreed to; and the President pro tempore 
appointed l\lr. SMITH of Arizonc1. Mr. LANE, and Mr. JoNES 
conferees on the 11art of the Senate. 

PENSIONS AND INCREASE OF PENSIONS. 

Mr. JOHi,SO.:\' submitted the following report: 

The committee of conference on the- disngreeing Totes of the 
two Houses on tile amendments of the Hou~e to the IJill ( S. 
4W1) g1·anting pensions and incre;tse of Jteusions tu certain 
:o;oldiers and S<lilor·s of tile Ch·iJ War nnd certain widows :tnd 
depenrlent relnth·es of such soldiers and <.-ail or • haYing wet, 
after fnll and free conference ha \·e agreed to recommend and do 
recommend to their respecti\·e Houses ns follows: 

That the Senilte recede frow its disagreement to the amend
ments of the House numbered 1, 3, 7, 13, 14, 15, 16, W, alHl 20, 
nnd 11gree to tile s<tme. 

'l'hnt the Hou~e I"e<'erle from its amendments numbered 2, 4, 5, 
6, 8. 9, 10. 11. 12. nud 18. 

Thnt the Senilte recerle from its disngreement to tbe nmend
ment of the Hon~e numbered 17, and Hgree to the same \Yith an 
amendment as follows: In lieu of tlle . urn propo ·ed by said 
a mendlllent insel't the sum " $36 " ; nnd the House agree to the 
same. 

RENJ. F. SarVELY, 
THOMAS STERLING, 

Managm·s on tlte 11art of tlte Senate. 
JOE J. HUSSELL, 

GUY T. HEL\'ERINO, 
~1. P. KINRAUJ, 

Manage1·s on the part of the House. 

The report was agreed to~ 
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Mr. JOHNSON submitted the following repo-rt: 

The committee of conference on the disagreeing votes of t1Je. 
two Houses on the amendments of the Rouse ta the bill ( S. 
4845) granting pensions and incN>ase of pensions to. certain 
sr;]diers and sai1ors of the Civi1 War and certain widows anti 
dependP...nt relatives of sueh soldiers find sailors, having m~t. 
{l fter full and free conference have agreed to ·recommend and 
do recQmmend to their respective Houses as fol1ows: 

That the .Senate recede from its disagreement to the ame.ml
roents .of the House numbered 5, 6, 8, 9, and 14, an:d agree to . 
the same. 

That the House recede from its amendnients numbered 1, 2, 
3, 4, 7, 10, and 12. 

That the Senate recede from its disagreement to the amenrl· 
ment of the House numbered 11, and agree to the same with 'ln 
amendment .as fol1ows: In lieu of the sum prop_osed by ·said 
amendment insert the sum " $40"; and the Hou.s.e agree to the 
same. 

r.rhat the Senate recede from its disagreement to the amend
ment of the HQuse numbered 13, and agree to the same with an 
amendment as follows: In lieu of the sum proposed .by saitl 
amendment insert the sum " $36 " ; and the House .agree to the · 
same. i 

amendment and tn 1ieu of the sum proposed therein insert the 
sum "$12"; and the House agree to the same. 

That the Senate recede fr-om its disagreement to the -amend
ment of the House numbered 1(), and agree to the same with an 
amendment as follows: Restore the matter stricken out by 
said a·mendment and in lieu of the sum proposed therein insert 
the sum "' $24 u ; an.d the House agree to the same. 

BENJAMIN F. SHIVELY, 
'THOMAS 'STERLING, 

Manage1·s 01~ the part of the Senate. 
JOE J. RUSSELL, 
GUY T. HELVERING, 
M. P. KINKAID, 

/ Ma<twgers on the pa1·t of .the House. 

The report was agr-eed to. 

Mr. JOHNSON submitted the. following report.: 

The committee -of conference on the disagreeing Totes of the 
two Houses on the amendments of the House to the bill r( S. 
5575) granting pensions and increase of pensions to certtlin 
solruers and sailors of the Civil War and certain widows -and 
dependent rela ti "es of such soldiers and sailors, ha ,·ing met, 
after full and free conference have agreed to recommend and 
do recommend to their respeetive Houses as follows: 

.BENJ. R SHIVELY, 
THOMAS STERLING, 

Managers on the pa1·t at Uw Senate. 
JOE J. RUSSELL, 
GUY T. HELYERING~ 

That the Senate recede from its disagreement to the amend-
1 ments of the House numbm·ed 3, 4, and 5, and agree to the 

same. · 

, \ AI. P. KINKAID,' 
1 'Managers on. the pa.t·t of the House. 

The report was agreed to. 
J.Ir. JOHNSON submitted the following report: 

That the House recede from its ·amendments numbered 2, 6, 
8, 9, 10, 11, and 12. 

That the Senate recede from its -disagreement to the amend
ment of the House numbered 1, and agree to the same with an 
amendment as follows: Restore the matter strjcken out by snid 

1 
amendment and in lieu of the sum proposed therein insert the 

· sum "$30"; and the Hause 21gree to the ·same. 
The commHtee of conference on the disagreeing votes· of the · That the Senate recede from its disagreement to the amend-

two Houses on the amendments of the House to the biH ( S. 5207) ment -of the House numbered 7, and agree to the same with an 
granting pen:::ions and increase of pensions to certain so1aie.rs amendment 1l.S follows: rte.store the matter .. ::tricken out by said 
and sailors of tbe Civil War and certain widows and dependent amendment, and in lieu of the sum proposed therein insert the 
relatiYes of su~h soldiers and sailors, having met, after fnll sum "$20"; and the House agr.ee to the same. 
nnu free conference have agreed to recommend and do recom- . BENJ. F. SHIVELY, 
mend to their respective Houses as fo11ows: THOMAS STERLING, 

That the s~mtte recede from its disn·greement to the amend- .illanagc:rs on the part of the .Senate. 
ments of the House. numbered 3, 12, 13, 15, 21, and 22, and agree JoE J. RussELL, 
to the same. GuY T. HELvE.RING, 

That the House recede from its amendments numbered 1, 2, 4, l\1. p_ KINKATD, 
5, 7, 8, 9, 10, U. 14, 16, 17, 18, and 19. Managm·s on. the pm·t of the House. 

That the Senate recede from its disagreement to the amend
ment of the . House numbered 6, and agree to the same with an 
amendment as follows: Restore the matter -stTicken out by said 
amendment, and in lieu of the sum proposed therein insert 
the sum ".$24 ~·; and the Honse agree to the same. 

That the Seilll te recede from its disagreement to the amend
ment of the House numbered 20, and agree to the E=ame with an 
amendment as fol1ows: R~store the matter "tt·icken ont by 
said arn.en.d.ment, and in lieu of the sum proposed therein insert 
the sum "$30 "_; and the. House agree to the same. 

BENJAMIN F. SHIVELY, 
THOlf AS STERLING, 

Managers on the pa1·t of the Senate. 
JoE J. nussELL, 
GUY T. HELVERING, 
M. P. KINKAID, 

Man-agers on the part of the HolUJe. 

The repor.t wns agreed to. 
Mr. .'JOHNSON submitted the following report: 

The committee of conference on the disagreeing >otes of the 
two Houses on the amendments O'f the House to the bill ( S. 
5446) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relath·e of i:UCb soldiers nud -s:1llors, having met, 
after full and free confe1·enep have agreed to recommend and 
do recommend to their respecth·e Houses ::~s follows: 

That the Sem1 te recede from its disagreement to the amend
ments of the House numbered 1., 4, 6, 7, 9, 12, 14, 15, 16, and 17, 
and agree to the sa me. 

That the House recede from its amendments numbered 2, .3. 
5, 11, 13. and 18. 

Thut the Senate recede from its disngreement to the amend
ment of the Hous~ numbered 8, · and agree to the same with an 
amendment as follows: Restore the matte.£ strieken out by said · 

The report was agreed to. 

Mr. JOHNSON submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill ( S. 
5843) granting pensions and increast of pensions to certc1in 
soldiers and sailors of the Civi1 War .and ~ert:tin widows nnd 
dependent relath·es of such soldiers and sailors. having met, 
after full and free conference haYe agreed to recommend and 
do recommend to tbeir respective Houses as follows: 

That the Seilllte 1·ecede from its dif)agreement to !:be am~nd
ments of the House numbered 1., 5, 6, 7, 11, and 15, and agr~e 
to the snme. 

That the House recede. from its amendments numbered '2, 3., 
4, 8. '9. 10. 13. and 14. 

That the Senate recede from its disagreement to the .amend
ment of the House numbered 12, and agree to the same with 
an amendment as follows: llestore the mntter stricken out by 
.said alllendment, and in Pe.u of the sum proposed therein insert 
the sum " $36 " ; and the House agree to the same. 

BENJAMIN F. SHIVELY, 
THOMAS STERLING, 

Mana.gers on the part of the Senate. 
JoE J. RussELL, 
GUY T. HELVERING, 

; M. P. KINKAID, 
1 Managers on the part of tne. Holtse. 

The report was agreed to. 
. EXECUTIVE SESSION. 

Mr. KER~. I move that the Senate proceed to the considera
tion of executiYe business. 

rhe motion was agreed to. and the Senate proceeded to the 
eonsideration of executive business. After 10 minutes spent 
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lu executive session the doorA were reopened, and ·(at 6 o'cloc]t 
I''. m., Thursday, July 30. 1914) the Senate took a rece13s untiJ 
to-morrow, Friday, July 31, 1914., at 11 o'clock a. m. 

NOMINATIONS. 
Ea:cctt.ti'l:e rwmination,s received by the Senate July SO (legisla~ 

tilie day of July 21), 191.1,: 

PROMOTION L~ THE ARMY. 
First Lieut. Edgar D. Craft, Medical Corps, to be capb;.\n from 

July 8, 1914, after three years' service. 
.APPOINTMENTS IN THE PUBLIC HEALTH SERVICE. 

Thomas Francis Keating to be assistant surgeon in the Public 
Health Service. (New office.) . 

Clarence Henry Waring to be assistant surgeon in the Public 
Health Service. (New office.) 

George Alexander Wheeler to be assistant surgeon in the 
Public Health Service. (New office.) 

Roland Edward Wynne to be assistant surgeon in the Public 
Health Service. (New office.) : 

Henry Charles Yarbrough to be assistant surgeon in the Pub
lic Health Service. (New office.) 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate J1tlzj 80 (legis~ 

lative day of J~tly 27), 191.1,. 

CONSUL. 
John F. Jewell to be consul at Chefoo, China. 

CoLLJiCTOR OF INTERNAL REVENUE. 
Emanuel J. Doyle to be collector of ipternal revenue for the 

fourth district of Michigan. 
· SECOND ASSISTANT CHIEF OF BUREAU OF FOREIGN AND DOMESTIC 

COMMERCE. 
Frank R. Rutter to be (Second) Assistant Chief of Bureau 

of Foreign and Domestic Commerce in the Dep~rtment of Com-
merce. 

POSTMASTERS. 
MINNESOTA, 

Henry P. Dunn, Brainerd. 
John B. Hughes, Lake Benton. 
Halvor T. Moland, Buffalo. 
Frank Plotts, Blooming Prairie. 

NEB.RASKA. 
John Conroy, Shelton. 
George W. Ewing, Nelson. 
Edward P. Fitzgerald, Elm Creek. 

HOUSE OF REPRESENTATIVES. 
THURSJ?AY, July 30, 1911,. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer: 
We thank Thee, 0 God our heavenly Father, for this day, 

with its gracious privileges. Strengthen us, we beseech Thee, 
that we may be able to discharge its obligations in accordance 
with Thy will and pleasure. In the spirit of · Jesus Christ our 
Lord. Amen. 

Tbe Journal of the proceedings of yeste:·day was read and 
approved; 

LEAVE OF ABSENCE, 
1\Ir. LEVER, by unanimous consent (at the request of Mr. 

-LEE of Georgia), was granted leave' of absence ou account of 
sickness. 

.. LEAVE TO EXTEND REMARKS. 
Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex

tend my remarks in the RECORD on the subject of woman 
suffrage. 

The SPEAKER. The gentleman from California [Mr. RAKER] 
· ·asks unanimous consent . to extend his remarks in the RECORD ou 

the subject .of womnn suii'rage. Is there objection? 
~fr. GORDON. Mr. Speaker, I object. It is a State ques

tion; a State issue. 
'l'he SPEAKER. The gentleman f:rom · Ohio [Mr. GoRDON] 

objects. 
PAYMENT UNDER RECLAMATION PROJECTS. 

The SPEAKER. When the House adjourned· yesterday it was · 
voting on the Underwood amendment to the . bill ( S. 4628) ex- · 

tending the period of ·pnyment · under reclRmation projects. 
There was no quorum present, and that left it hanging up. The 
Clerk will reiJort the Underwood amendment. 

The Clerk read as follows: 
Amend,- on page 11, by adding, a.fter section 15; a new section, as 

follows: . , 
"SEC. 16. That from and after July 1, 1915, expendjtures shnll not 

be made for cal'l'ying out the purposes of the reclamation law except 
out of approp1·iations made annually by Congress therefor, and the Sec
retary of the Interior shall, for the fiscal yeaP 1916 and annually there
after, in the regular Book of Estimates submit to Congress estimates of 
the amount of . money necessary to be expended for cart·ying out nny or 
all of the purposes authorized by the reclamation law, inclucllng the 
extension and completwn of ex:isting projects and units thereof and 
the construction of new projects. '.fhe annual appropriations made 
hereunder by Congress for snch purpof;es shall be paid out of the 
reclamation fund provided for by the _t·eclamation law." 

The SPE~-\.KER. The question is on ngreeing to the amend
ment. 

The ·question was taken, and the Speaker announced that the 
ayes seemed to have it. 

1\Ir. BRYAN. A. division, Mr. Speaker. 
The SPEAKER. The · gentleman from Washington [Mr. 

BRYAN] demands a division. Those in favor of the amendment 
will ri~e and stnnd until they are countetl.. [After conntinJ?;.] 
Forty-four gentlemen have risen in the affirmative. Those op
posed Will l"i e fl ll O St:l lld nntil t]lf'y .are ('0tl11t€'11 • fAfter COUnt
ing.) Fifteen gentlemen have risen in the negative. 

Mr. BRYAN. 1\lr. Speaker, I uwke the poinr uf no quorum. 
The SPEAKER. On this vote the ayes are 44 and the noes 

are 15. The gentleman from Washington [Mr. BRYAN] makes 
the point of no quorum. The Doorkeeper will close the 
doors, the . Sergeant at Arms will notify the absentees, and the 
Clerk will call the roll. Those in favor of the Underwood 
amendment will, when their names are called, vote "yea"; 
those opposed will vote " nay." 

The question was taken; and there were--yeas 178, nays 49, 
answered " present " 2, not voting 203, ns follows: 

Abercrombie 
Adamson 
Alexander 
Allen 
Ansberry 
Anthony 
Bailey 
Baker 
Baltz 
Barkley 
Barnhart 
Bathrick 
Beakes 
Blackmon 
Booher 
Bowdle 
Britten 
Brock son 
Bl·odbeck 
Broussard 
Brown, N.Y. 
Brumbaugh 
Buchanan, Ill. 
Bncnanan, '.fex. 
Burgess 
Bm·ke, S. Dak . . 
Burke, Wis. 
Burnett 
Butler 
Campbell 
Candler, Miss. 
Can tot· 
Caraway 
Clark. Fla. 
Claypool 
Cline 
Coady 
Collier 
Connelly, Kans. 
Conry 
Cooper 
Cox 
Cullop 
Danforth 
Decker 

Anderson 
Barton 
Bell. Cal. 
Bryan 
Church 
Curry 
Dillon 
Evans 
Falconer 
Ferris 
French 
Hammond 
Hawley 

YEAS-178. 

· Dent 
Dickinson 
Difenderfer 
Dixon 
Donohoe 
Donovan 
Doolittle 
Doremus 
Dough ton 
Drukker 
Dunn 
Eagan 
Eider 
Esch 
Fan· 
Fergus_on 
Fess 
Finley 
Flood, Va. 
Floyd, Ark. 
Foster 
Fowler 
Gallagher 
Gallivan 
Garner · 
Garrett, Tenn. 
Garrett, Tex. 
Gilmore 
Godwin, N. C. 
Good 
Goodwin, Ark. 
Gordon 
Goulden 
Graham, Ill. 
Gray 
Greene,"Vt. 
Gregg 
Hamlin ·. 
Hardy 
Han1s 
Harrison 
Haugen . 
Hay 
Heflin 
Helm 

Helverlng Peters, Mass. 
Hensley PetPrs, Me. 
Hill Peterson 
Holland Platt 

' Howat·d Plumley 
Hull Post 
Humphreys, Miss. Prouty 
Jacoway Quln 
John on, Ky. Rainey 
Kennedy, Conn. Reed 
Kennedy, Iowa Reilly, Wis. 
Kennedy, R.I. Rogers 
Kent Rubey 
Key. Ohio Rucker 
Kiess, Pa. Russell 
Kindel Saunders 
Kirkpatrick Scott 
Konop Shackleford 
La Follette Sims 
Lee, Ga. Sisson 
Lee, Pa. Smith, Md. 
Lesher l:lmith, Saml. W. 
tr~ts, Md. ~¥:J~~~n 
Llntllicum Stone 
Lloyd Talcott, N. Y. 
Logue Tavenner 
McCoy ~·aylor, Ark. 
McKenzie 'rowner 
Madden ~'t·eadway · 
Maguire, Nebr. Tril>hle 
Mahan Tuttle 
Mann llnd<'t·wood 
Mapes Walsh 
Mitchell Watkins 
Montague Watson 
Moon Webb 
Moss, Ind. Whaley 
Moss, W. Va. White 
Mulkey Wilson, Fla. 
Neely, W. Va. Wingo 
O'Hair Withf'l·spoon 
Oldfield Woods 
Page, N.C. 
Park · 

NAYS-49. 

Hayden 
Hayes 
Helgesen 
Howell 
Hulings 
Johnson, Utah 
Johnson, ·wash. 
Keating 
Kelly, Pa. 
Kinkaid, Nebr. 
Lindbergh · 
MacDonald 
Man:;than 

ANSWERED 

Clancy 

Miller 
Mondell 
Nolan, J. I. 
Norton 
Patton. Pa. 
Raket• 
Roberts, Nev. 
Seldomridge 
Sells 
Sinnott 
Sloan 
Smith. Idaho 

. Sll)ith, ~finn .. 

" PRESENT ."-~·

Guernsey 

Stephens, CaJ. 
Stevens, Minn. 
Stevens, N: H. 
Stout .. 
Suthet·Iand 
'l'aylor, Colo. 
Thomson, Ill. 
Volstead 
Woodruft' 
Young, N. Dak. 
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NOT' VOTING-203. 

Adair Fairchild Lafferty 
Aiken Faison Langham 

1 ' 
Ain ey Fields Langley 
Ashbrook Fit~erald Lazaro 
Aswell FitzHenry L'Engle 
Austin Fordney· Lenroot 
A vis Francis Lever 
Barcbfeld Frear Levy 
Bartholdt Gard Lewis, Pa. 
Bartlett Ga1-dner LindQuist 
Beall, Tex. George Lol>eck 
Bell. Ga. Gerry Loft 
Borchers GHI Lonergan 
Borland Gillett McAndrews 
Brown, W.Va. Gittins McClellan 
Browne, Wis. Glass McGillicuddy 
Browning Goeke MC'(}nire. Okla. 
Bruckner Goldfogle McKellar 
Bulkley Gorman McLaughlin 
Burke, Pa. Graham, Pa. Maher 
Byrnes, S.C. breen, Iowa Martin 
Byrns. Tenn.. Greene, Mass. Merritt 
Calder Griest Metz 
Callaway Griffin Moore 
Cantrill Gudger Morgan, La. 
Carew Hamill l\Ior!?an, -Qkla. 
Carlin llamilton, Mich. Morin 
Carr Hamilton, N.Y. Morrison 
Ca1·ter Hardwi.ck Matt 
Cary Hart Murdock 
Casey HPnry Mtll'ray·, Mass. 
Chandler, N.Y. Hinds Mnrray, Okla. 
Connolly, ~owa Hinebaugh Neeley, Kans. 
Copley Hobson Nelson 
Covington Houston O'Brien 
Cramton Hoxworth Oglesby · 
Crisp Hll!rbe:~, Ga. O'Leary 
Crosser Hughes, W. Va. O'Shaunessy 
DaJe Humphrey, Wash. Padgett 
Davenport I~oe Paige. Mass. 
Davis Johnson, S.C. Palmer 
Deitrick Jones Parker 
Dershem Kahn Patten, N. Y. 
Dies Keister Payne 
Doolin~ Kelley, Mlch. Phelan 
Driscoll Kettner Porter 
Dupre Kinkead, N. J~ Pou 
Eagle Kitchin Powers 
Edmonds Know land, J. R. Rag!>dale 
Edwards Korbly Rauch 
Estopinal Kreider RaybuTn 

Reilly, _Conn. 
· Riordan 
Roberts. Mass
Rothermel 
Rouse 
Rupley 
Sahath 
Scully 
Sherley 
Sherwood 
Shreve 
Slayden 
Slemp 
Small 
Smith, J. M. C. 
Smith, N.Y. 
Smit b, Tex-. 
Stafford 
Stanley 
Steene.rson 
Stephens, Miss. 
Stephens. Nebr. 
Stephens, '.rex.. 
Stringer 
Sumn&s 
Switzer 
-Taggart 
'Talbott, Md.
Taylor, Ala. 
Turlor, N. Y. 
Temp·le 
Tt>n Eyclc 
Tbacher 
Thomas 
Thompson, Okla. 
Townsend 
nnderhill 
'Vnre 
Va-ogban 
Vollmer 
Walker 
W:!.llln 
Walters 
Weaver 
Whitacre 
WilTiams 
Wfllis 
Wilson. N.Y. 
Winslow 
Young, ·Tex. 

So the amendment of Mr. UNDERWooD was agreed to. 
The Clerk announced the following pairs: 
For the session : 
l\lr. SCULLY with Mr. BROWNING. 
lli. GLASS with Mr. SLEMP. 
Mr. ME'rz with Mr. WALLIN. 
Until further notice: . 

-Mr. BYR~ES of So11th 'Carolina with Mr . . SHREVE; -' 
Mr. BYRNS of Tennessee with Mr. BARCHFELD. 
1\lr. CARTER with 1\1r. DAVIS. ·· 
Mr. DuPRE w1 th Mr. CRAYTON. 
Mr. FITZGERALD with Mr. KAHN. 
Mr. FRANCis with Mr. CHANDLER of Ne.w York. 
Mr. GoEKE with Mr. EDMONDS. 
Mr. lGOE with Mr. GREEN of Iowa. 
1\lr. LEVER with Mr. KE:u.EY of Michigan. 
Mr. McANDREWS with Mr. KREIDER. 
Mr. McKELLAR with Mr. McGumE of Oklahoma. 
Mr. Pou with 1\fr. NELSON. 
Mr. RAUCH with Mr. PAIGE of Massachusetts. 
Mr. PALMER with Mr. MooRE. 
Mr. ROUSE with Mr. · PORTER. 
1\Ir. SMALL with Mr. V ABE. 
1\Ir. SMITH of Texas with Mr. TEMPLE. 
1\Ir. TALBOTT -of Maryland with Mr. PAYN.E. 
Mr. JoHNSON of South Carolina with Mr. KEISTER. 
Mr. 'TAGGART with l\11'. FORDNEY. 
On this >ote: 
Mr. MORRISON (for the Underwood .amendment) with Mr. 

HuMPHREY of Washington (against). 
The result of the vote was announced as above recorded. 
The SPEAKER. A qu<Jrnm is prrsent. The DoorkeepeT will 

unlock the d <>ors. The qpestion. is on the engrossment and third 
reading of the bill. 

The bHl was ordered to be engrossed :and read a third tim~ 
and was accordingly read the third time. 

Mr. MANN. Mr. Speaker, I offer .a motion to recommit with 
instructions. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
offers a motion to recommit which the Clerk will report. 

The Clerk read as follows: 
Mr. MA.NN moves to recommit the bill S. 4628 to the Commltte.e on 

Irrigation of Arid Lands, with instructions to that committee to report 
the said bill back to the House forthwith, with the following .amend
ments, to wit: 

" Strike out all of section 1 after the enacting clause down to and 
including line 16, page 2, and insert in lieu thereof the following.: 

" • That .any pet·son whose lands hereafter become subject to the 
. terms and conditions of the act approved June 17. 1902, enfitled "An 
1 act appropriating the receipts from the sale and disposal of public lands 

In certain States and Territories to the construction of irrigation works 
for the reclamation of arid lands.," and acts amendatory thereof or 
supplementary thereto, hereafter to be referred to as the reclamation 
law, and any person who hereafter makes entry thereunder shall .at 
the time of making water-ri~ht application or entry, as the case may 
be, pay into the reclamation fund 5 per cent of the constructi-on charge 

Mr. TAYLOR of Alabama with Mr. HUGHES of West Virginia. [ 
.Mr. DALE with Mr. MARTIN. -

fixed for his land as an initial installment, and shall pay the balance 
of the principal of said charg.e in 35 annual installments, the first 10 
of which shall each be 2 per cent of the construction charge and the 
remaining 25 shall each be 3 per cent U:Dtil the whole amount shall 

.Mr. SHERLEY with Mr. GILLETT. 
Mr. A.smmoox with Mr. AusTIN. 
Mr. BABTU:.rr with Mr. AVIS. 
Mr. DAVENPORT with Mr. J. M. C. SMITII. 
Mr. CA1n'RILL with Mr. CoPLEY. 
Mr. HousToN with Mr. LANGHAM~ 
M.r. Cl.A..NCY with Mr. HAMILTON of New York. 
Mr. McGILLICUDDY with Mr. GUERN-SEY. 
Mr. SLAYDEN with Mr. BURKE of Pennsylvania. 
Mr. HE1f!rY with Mr. Hmns. 
Mr. FAisoN with Mr. GREENE of Massachusetts. 
Mr. PADGFrT with 1\Ir. MORIN. 
Mr. MORGAN of Louisiana with Mr. LINDQUIST. 
Mr. EDWARDS with Mr. GRIEST. 
Mr. WEAVEB with Mr. WALTERS. 
Mr. BELL of Georgia with Mr. CALDER. 
Mr. EsTOPINAL with Mr. FREAR. l 

Mr. KITCHEN with Mr. ·ROUE&Ts of Massaclmsetts. 
Mr. SABATH with Mr. SWITZER. 
Mr. LOBECK with Mr. POWERS. 
Mr. GoRMAN with Mr. McLAUGHLIN. 
Mr. LAZARo with Mr. PARKER. 
Mr • .AsWELL with Mr. CARY. 
Mr. CALLAWAY with 1\lr. WILLIS. 
Mr. THOMAS with 1\fr. F AJBCHILD. 
Mr. HUGHES of Georgia with Mr. MERRITT. 
Mr. H,AJIDWICK with Mr. J. R. KNOWLAND. 
Mr. YoUNG of Texas with Mr • . .A.INEY. 
Mr. STEPHENs of Nebraska with Mr. LEWIS of Pennsylvania. 
Mr. STEPHENS of 'TeDI'S with Mr. BARl'HOLDT. 
Mr. Finn& with Mr. LANGLEY. 
Mr. SHERWOOD with Mr. MOTT. 
Mr. WILLIAMS with Mr. WINSLOW~ 
Mr. UNDERHILL with Mr. 'STEENERBON. 
Mr • .ADAIR with Air. BROWNE of Wisconsin. 
Mr. A1:::K:E:N with Mr. CABY. 

have been paid. In addition to the principal of the construction charge. 
there shall be paid in ea<:b case annually interest upon the balance of 
the construction charge remainln~ unpaid from time to time at the 
rate of. 3 per <:Pnt per annum. The first of the said annual Install
ments shall become due and payable on December 1 of the fifth calt>n
dar year after the iuitial instalJment: Provided., That auy water-right 
applicant or entryman. may, if he so elects, pay the whole or any part 
of the construction charges owing by him within any shorter period; 
Provided further. That entry may be made whenever water is availal>le, 
as announced by the Secretary of the Interior, and the initial pay
ment be made wh·en the <'barge {)l:'r acre is established.' 

" Strike out section 2 and insert In lieu thereof the following: 
"'SEC. 2. That any person whose land or entry has heretofore be4 

come subject to the terms and conditions of the reclamation law shall 
pay the pr·incipal of the construction charge, or the portion of the 
principal of the construction charge remaining unpaid, in 40 annual 
installments, the first of which shall become .due and payable on. De· 
cember 1 of the year in whi.ch ~be public notice affecting his land 
is issued under this act, and subsequent ;installments on December 1 
of each year thereafter. The first 10 of such installments shall each 
be 1 per cent and the remaining 30 installments shall each be 3 per 
cent of the total construction charge, or the portion of the construe· 
tion charge unpaid at the beginning of such installments: Promdeil 
That, in addltion to the principal of the construction charge, there shan 
be paid in each case annually interest at the 1-ate of 3 per eent pet' 
annum upon s .treh portion of the balance of the construction charge as 
rem:1lns unpaid beyond the time or times fixed fm· the payment thereof 
under the reclamation law in force when such land or entry became 
subject to the terms and conditions of such reclamation law: Provided 
fu,rthu, ~at such person may, if he so elects, pay the whole or any 
part of the construction charge owing by him prior to the time herein 
required.' " . 

Mr. TAYLOR of Colorado. 1\Ir. Speaker, I move the previous 
question on ithe motion to recommit. 

The previ-ous question was <Ordered. 
The SPEAKER. The question is on the motion to recommit. 
The question being taken, the . Speaker ann-ounced that the 

noes appe:ued to ha>e it. 
1\Ir. 1\IA!'\."N. Mr. Speaker, I ask for the yeas and nays. 
The SPEAKER. The gentl-eman from Dlinois demands the 

yeas and nRys. Those in favor of ordering the yeas and n-nys 
will rise and stand until they are counted. {Aft:er counting.) 
Forty-eight.Members rising to second the demand. 

. 
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1\Ir. l\IANN. If tllere ts .any question about it, I ask for the 
other side. . . . 

The SPEAKER. The Chair was just figuring to see whether 
48 was a sufficient number. Those opposed to ordering the 
yeas and nays will rise and stand until they are counted. 
[After counting.] . One hundred and nine in the negative. 
Forty-eight being more thnn one-fifth of those voting, the yeas 
and nays are _ordered. The question is on the motion of the 
gentleman from Illinois [Mr. l\IANN] to recommit with in
structions. 

The question was taken; and there were-yeas 81, nays 140, 
answered "present" 2, not voting 209, as follows: 

Anders~n 
Bailey 
Baltz 
Bathrick 
Beakes 
Borchers 
Bowdle 
Britten 
Brock son 
Buchanan, Tex. 
Burgess 
Burnett 
Butler 
Candler, Miss. · 
Cantor 
Conry 

ovington 
Cox 
Danforth 
Doue"hton 
Drukker 

Abercrombie 
Adamson 
Alexander 
Allen 
Ansberry 
Anthony 
Baker 
Barkley 
Barnhart 
Barton 
Bell, ,aL 
Blackmon 
Booher 
Bt·odbeck 
Broussard 
Bt·own, N. Y. 
Bryan 
Buchanan, Ill. 
Bnrke. S. J)ak. 
Burke, Wis. 
Campbell 
Caraway 
Church 
Clark, Fla. 
Claypool 
Cline 
Coady 
Collier 
Connelly, Kans. 
Cooper · 
Cullop 
Corry 
Decker 
Dent 
Dickinson 

Adair 
Aiken 
Ainey 
Ashbt·ook 
A swell 
Austin 
Avis 
Barchf~ld 
Bat·tholdt 
Bat·tlett 
Beall, Tex. 
Bell, Ga. 
Borland 
Brown, W. Va. 
Browne,·wts. 
Browning 
Bruckner 
Brumbaugh · 
Bulldey 
Burk<'. Pa. 
Byrnes, S.C. 
Byrns, Tenn. 
Calder · 
Callaway 
Can trill 
Carew 
Carlin 
Carr 

arter 
Cary 
Casey 

YEA8-81. 
Donn 
Eagan 
Esch 
Fess 
Flood, Va. 
Foster 
Gallagher 
Garrett, Tenn_ 
Good 
Gordon 
Gray 
GrePne, Vt. 
Hardy 
Haugen 
Hay 
Holland 
Hull 
.Johnson. Ky. 
Kennedy, Iowa 
Kennedy, R. I. 
Kent 

Konop 
Lewis, Md. 

~~~~liar 
McKenzie 
Madden 
Manahan 
Mann 
Mapes 
Mc9n 
Moss, Ind. 
O'llair . 
Page, N.C. 
Park 
Patton, Pa. 
Peters, Mass. 
Peters, Me. 
Platt 
.Plumley 
Prouty 
Quin 

Rai::tey 
Reilly, Wis. 
Rogers · 
Saundet·s 
Sells 
Sisson · 
Smith, Minn. 
Smith, Sam!. W. 
Stevens, N.H. 
Talcott. N. Y. 
Tavenner 
Thomson, lll. 
Townsend 
Treadway 
Tribble 
Watson 
Webb 
Witherspoon 

NAYS-140. 
Difenderfer 
Dillon 
Dixon 
Donohoe 
Donovan -
Doolittle 
Doremus 
Elder 
Evans 
Falconer 
Farr 
Fergusson 
Fen1s 
Floyd, Ark. 
Fowler 
French 
Gallivan 
Garnet• 
Garrett, Tex. 
Gilmore 
Godwin, N. C. 
Goodwin, Ark. 
Goulden 
Graham, Ill. 
Hamlln 
Hammond 
Harris 
Harrison 
Hawley 
Hayden 
Hayes 
Hetlln 
Helgesen 
Helm 
Helver1ng 

ANSWERED 

Hensley Post 
Hill Raker 
Howard Reed \ 
Howell Rob('rts, Nev. 
Hulings Rube.v 

.Humphreys, Miss. Rucker 
.Tacoway Russell 
.Johnson, Utah Scott 
.Tohn6:on, Wash. Seldomridge 
Keating Shackleford 
KeUy,l'a. Sims 
Kennedy, Conn. Sinnott 
Key, Ohio Slo!in 
Kindel Smith, Idaho 
Kinkaid. Nebr. Smith, Md. 
Kirkpatrick Sparkmnn 
I1a Follette Stedman 
Lee. Pa. Stephens, C'aL 
Le~her Stevens, Minn. 
Lieb Stone · 
Lindbergh Stout . 
Linthicum Sutherland 
Lloyd 'l'aylor, Ark. 
Logue Taylot·, Colo. 
MacDonald Towner 
:Maguire, Nebr. Underwood 
Mahan Vol tead 
Mitchell Watkins • 
Mandell Whaley 
Montague White 
Morgan, Okla. Wilson, Fla. 
Mulkey Wingo 
Nolan, J. I. . Woodl'Ut! 
Oldfield Woods 
Peterson Young, N.Dak. 

" PRESENT "-2. 
Guernsey Morrison 

NOT VOTINQ...--209. 
Chandler, N. Y. 
Clancy 
Connolly, Iowa 
Copley 
Cramton 
Crisp 
Crosser 
Dale 
Davenport 
Dav1s 
DE.>itrick 
Dershem 
Dies 
Dooling 
Driscoll 
Dupre 
I•;agle 
Eamonds 
Edwards 
Estoplnal 
Fairchild 
Faison 
l<'ields -
Finley 
ll'itz~erald 
FitzHenry 
Fordney 
Ft·ancis 
Fre.u· 
Gard · 
Gardner 

George .Johnson, S. C. 
Gerry .Tones 
Gill Kahn 
Gillett Keister 

g~~~~s ~:~~~JrMich. 
Goeke Kiess, Pa. 
Goldfogle Kinkead, N . .T. 
Gorman Kitchin 
Graham, Pa. Knowland, .T.,R. 
G1·een, Iowa Korbly 
Greene, Mass. Kreider 
Gregg Lafl'erty . 
Griest Langham 
Griffin Langley 
Gudger Lazaro 
Hamill Lee. Ga. 
Hamilton, 1\lich. L'Engle 
Hamilton, N.Y. Lenroot 
Hard wick Lever 
Hart Levy 
Henry Lewis, Pa. 
Hinds Lindquist 
Hinebaugh Lobeck · 
Hobson Lo!t 
Houston Lonergan 
Hoxworth McAndrews 
Hughes, Ga. McClellan 
Hughes, W.Va. McGillicuddy 
Humphrey, Wash. McGuire. Okla. 
lgoe II.IcLaughlln 

Maher Paige, l\{ass. Shr~ve. . 
l\!at·tin Palmer Sla.vden 
Merritt Parker . Slemp 
Metz,. . · Patten, N. Y. Small 
Miller Payne Smith, .T. M. C. 
Moore · Phelan Smith, N.Y. 
Morgan, La. Porter Smith, Tex. 
Morin . Pou Stafford 
l\Ioss, W. Va. Powers Stanley 
Mott Ragsdale Steenerson 
Murdock · Rauch · Stephens, Miss. 
Murray, Mass. Rayburn Stephens, Nebr. 
Murray. Ol$:la. Reilly, Conn. Stephens, •.rex. 
Neeley, Kans. Riordan Stringer 
Neely, W. Va. Tioberts. Mass. Sumners 
Nelson Rothermel Switzer 
Norton Rouse Taggart 
O'Brien Rupley · •.ralbott, Md. 
Oglesby Sabath Taylor, Ala. 
O'Leary Scully Taylot·, N.Y. 
O'Shaonessy Sherley Temple 
Padgett Sherwood Ten Eyck 

So the motion to recommit was lost. 

Thacher 
Thomas 
Thompson, Okla. 
Tuttle 
Underhill 
Vare 
Vao!than 
Vollmer 
Walker . 
Wallin 
Walsh 
Walters . 
Weavet· 
Whitacre 
Williams 
Willis · 

, Wil ·on, N.Y . . 
Winslow · 
Young, Tex. 

The followi_ng additional pairs were announced: 
Until further notice: 
.Mr. BRUCKNER with .Mr. NORTON. 
.Mr. FINLEY with Mr. MILLER. 
Mr. DEITRICK with 1\!1:. KIESS. of Pennsylvania. 
Mr. GRIFFIN with Mr. HAMILTON of New York. 
On th.is vote : 
Mr. AVIs (for motion to recommit) with Mr. CLANCY (against). 
Mr. MoRRISON (for motion to recommit) with Mr. HuMPHREY 

of Washington (against) . 
Mr. WALSH. Mr. Speaker, I would like to vote. 
The SPEAKER. Was the gentleman in the Hall li. "tening 

when his nnme should ha-ve been called? 
Mr. WALSH. No; I was not. 
The SPEAKER. The gentleman does not qualify himself. 
Mr. WALSH. I would have voted" aye," if I could. 
The result of the -vote was then anriounced as above recorded. 
The SPEAKER. The question now is on the passage of the 

bilL . 
The question was· tnken, and the bill was pa sed. 
On motion of 1\lr. TAYLOR of Colorado, a motion to reconsider 

the vote whereby the bill was passed was laid on the table. 
PENSIONS. 

Mr. RUSSELL. .Mr. Speaker, I call up the conference reports 
on the · several bills, S. 5843, S. 5575, S. 5446, S. 4 45. S. 4261, 
and S. 5207. 

The SPEAKER. The Clerk will read the first report. 
The Clerk read as follows: 

. CONFERENCE REPORT (NO. 1048). 

The committee of conference on th.e disagreeing votes of the 
two Houses on the amendments of the House to the bill ( S. 
5843) granting pensiOns and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement ·to the amend
ments of the House numbered 1, 5, 6, 7, 11, and 15, and agree 
to the same. · 

That the House recede from its amendments numbered 2, 3, 
4, 8, 9, 10, 13, and 14. · 

Amendment numbered 12: That the Senate recede from its 
disagreement to the amendment of the House numbered 12, and 
agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment and in lieu ef the 
sum proposeu therein inse.rt the sum " $36 " ; and the House 
agree to the same. 

JOE J. RUSSELL, 
GUY T. HELVERING, 
:M. P . KINKAID, 

Managm·s on the part of the House. 
BENJ. F. SHIVELY, 
THOMAS STERLING, 

Managers on. the pm·t of the Senate. 

STATEMR..."q"T, 
The managers on the part of the Honse at the conference on 

the disagreeing votes of the two Houses on certain amendments 
of the Honse to the bill ( S. 5843) granting pensions and in· 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol
diers and sailors, submit the following .written statement in ex· 
planation of the -effect of the action agreed upon by the con· 
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ference comnifttee and submitted in the acc<>ffitjanying confei·
ence. report as to each of the said amendments, viz: 

On amendment No. 1: The Senate concurs in the House amen~
ment, on account of soldier's short service arrd the fact that he 
bas some income aside from his pension. 

On amendment No.2: 'l'he House recedes, as the evidence filed 
iu ~:;upport of the bill shows that the widow is in ill health and 
is unable to earn a living, and has practica1ly no income outside 
of her pension; that her husband served more than three years _ 
in the Cidl War and at his discharge was holding the rank of 
cnptnin. The claim is a meritorious one, and the proposed in-
crea e from $1 2 to $20 fully justified. . 

On amendment No. 3 : The Hguse recedes, as the evidence filed 
justifies the . allowance of the proposed pension of $12 per 
month to soldier. 

On amendment No.4: The House recedes, as the evidence fil~d 
in support of the bill shows that soldier's death was due to his 
service and the proposed pension is fully justified. _ 

On ainendment No.5: 'l'he Senate concurs in· the House amend
ment, as the evidence fails to justify the allowanc:e of proposed 
increase of pension from $12 to $20 . • 

On amendment No.6: The Senate-concurs iii the House amend
ment, as proposed increase of pension from $13 to $24 is not 
wnrranted by the evidence on file. 

On amendment No.7: The ~Senate concurs in the House amend
ment. as proposed increase of pension from· $12 to $20 is not 
warranted by the evidence on file. 

On amendment No. 8: The House recedes, as soldier is shown 
by additional evidence -filed to be almost b!ind and practically 
helpless and the owner of no real ·estate or property of any 
kind. 

On amendment No. 9: The House recedes, as the circumstance~ 
disclosed by the evidence on file in support of this bill fully 
justify the allowance of proposed pension of $12. . . . 

On amendment No. 10: The House recedes, as the endence m 
the case dearly shows that proposed pension of $12 should be 
allowed. 

On amendment No. 11 : 'l'he Senate concurs in the House 
mnendment, as the evidence is not deemed sufficient to warrant 
proposed increase. 

On amendment No. 12: The Senate concurs in the House 
amendment with an amendment allowing widow a pension of 
$36 per month. The Senate passed this bill at $40. The Hou~P
struck the item from the bill. The widow is now pensioned at 
$30. The conferees believe the evidence filed in support of this 
bill fully justifies an allowance of $36 per month. _ 

On amendment No. 13: The House recedes, as the evidenee 
filed in support of this measure· warrants the allowance to the 
widow of proposed pension of $12. 

On amendment No. U : The House recedes, as the proposed 
pension of $12 to widow is fully justified by the evidence on file. 

Amendment No. 15 is a typographical correction. 
JOE J. RUSSELL, 
GUY T. HELVERING, 

. 1\1. P . KINKAID, 
Managers on the part of the Ho~tse. 

The SPEAKER. The question is on the conference report. 
The conference report was agreed to. 
The SPEAKER. The Clerk will report the next bill. 
The Clerk read as follows: 

CONFERENCE REPORT (NO. 104 7). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of · the House to the bill ( S." 
5575) granting pensions and increase 'of pensions to certain sol
diers and sailors of the Civil War and certain widows and de
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ments of the House numbered 3, 4, and 5, and agree to the same. 

That the House recede from its amendments numbered 2, 6, 
8, 0, 10, 11, and 12. 

Amendment numbered 1: That the Senate recede from its dis
agreement to the amendment of the House numbere!l 1, and 
flgree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment, -and in ·lieu of the sum 
proposed therein insert the sum " $30 " ; and the H0use agree 
to the same. . ' 

Amendment numbered 7: That the Senate recede from its dis
ngreement - to .the amendment of the Honse unrnbered 7, and 
agree to the same with an amendment as follows: Restore the 

mntter striCken out by ·said" l:fm"endment; and in lieu of the sum 
proposed therein insert the sum " $20 " ; and the House agree to 
the same. · 

JOE J. RUSSELL, 
GUY T." HF..LVERING, 
M. P. KINKAID, 

Managers on _ the part of the House. 
BENJ. F. SHIVELY, 
THOMAS STERLING, 

Managers on the part of tlle Senate. 

STATEMENT. 

The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on certain amend
ments of the House to the bill (S. 5575) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol
diers and sailors, submit the following written statement in 
explanation of the effect of the action agreed u pon by the con- · 
terence committee and submitted in the accompanying con
ference report as to each of the said amendments, viz : 

On amendment No. 1: The Senate concurs in the B;ouse amend
ment with an amendment at $30, as the facts in the case pre
sented by tl;le proof are not deemed sufficient to warrant an in
crease above said amount. 

On amendment No. 2: The House recedes, as the proof filed 
in support of the bill clearly shows that the proposed increase . 
to $20 is justified. 

On amendment No. 3 : The Senate concurs in the House 
amendment of $24 per month, as the proofs do not justify a 
higher rate. · 

On amendment No. 4: The Senate concurs in the Honse 
amendment, as the facts presented by the proof are not deemeu 
sufficient to warrant the proposed increase from $12 to $20. 

On amendment No. 5: The Sennte concurs in the House _ 
amendment, as the proofs on the file do not bring the case wi tllin . 
the rules of the committee rel::: ting to widows who m:1rrieu Civil 
War soldiers subsequent to the act of June 27, 1800. 

On amendment No. G: The House recedes, as the proofs filed 
in support of the bill show that soldier's death wa ::; due to his 
service and that the pension of $12 is fully justified. 

On amendment No. 7: The Senate concurs in the House 
amendment with an amendment allowing widow $20. This is 
to conform with the rule of the committee. 

On amendment No. 8: The House recedes, as the evidence on 
file shows this claim to be meritorious. 

On amendment No. 9: The House recedes, as the claimant is 
blind and the evidence fully justifies the allowance of the pro- · 
posed pension of $12. 

On amendment No. 10: The House recedes, as the evidence 
presented in support of the bill warrants the allowance of pro
posed pension of $12. 

On amendmsnt No. 11: The House recedes. as the evidence . 
on file in support of this bill justifies proposed increase from 
$12 to $20. 

On amendment No. 12: The House recedes, as the '-vidence . 
filed in support of this measure flllly justifies the allowance of 
the propo.:;ed pension of $12 per month. 

JOE J. RUSSELL, 
GUY T. HELVERING, 
M. P. KINKA.ID, 

Managers on ihe part of the House. 

The conference report was agreed to. 
. The SPEAKER. '.:'he Clerk will read the report on the next 

bill. 
The Clerk read as follows: 

CONFEBENC~ REPORT (NO. 1046). 

The committee of conference on the disagreeing votes of the · 
two Houses on the amendments of the House to the bill ( S. 
5446) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and · sailors, having met, 
after full and free conference haye agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- : 
ments of the House numbered 1, 4, 6, 7, 9, 12, 14, 15, 16, and 17, 
and agree to the same. · 

That the House recede from its amendments numbered 2, 3, · 
5, 11, 13, and ·18. . _ 

Amendment numbered 8: That the Senate recede from its . 
disagreement to the amendment of the House numbered 8, ancl · 
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ag.ree to· the aame with an amendment as follows: Restore the 
DlJttter stricken out by said amendment,. and in lieu of the sum 
proposed tlterein insert the sum "$12 "; and the Hom;;e agree 
to the same. 

Amendment numbeTed 10: That the Senate recede from its 
disagreement to the amendment of the House numbered 10, and 
agree- to the SIIlile wfth an-amendment as follows: Restore. the 
matter stricken out by said amendment, and in lieu of the sum 
proposed therein insei:t the sum "$24 "; and the House agree 
to the same. 

JoE J. RussELL, 
GUY T. HELVERING, 
1\I. P. KINKAID, 

Managers on the part ot .tlte House. 
BENJ. R'. SHIVELY,. 
THOMAS STERLING, 

Managers: an, the part of the Senate. 

STATEMENT. 

The m-nnagers on the part of the House at the conference- on 
the disAgreeing votes- of the two Hou es on certain amendments 
of the House to the bill ( S. 5446) granting pensions and in
crense of pen ions to certain soldiers and sailors of the C1 vil 
War and certHi"n widows and dependent relath·es of such soldiers 
and snilors, submit the following wtitterr statement in explana
Uon of the· effect of the ·action agreed upon by the conference 
committee :md submitted in the accompanying conference report 
as to each of the said amendments, ¥iz: 

On amendment No.1: The Senate concurs-in the House amend
ment, as widow was not the wife of soldier during his service 
and the facts in the case do not seem to warrant an increase 
of· her pension fr·em $30 to $40 proposed by the bilL 

On amendment No.2:- The House re(!edes, as it is shown by the 
evidence that E'Oldier is suffering from paralysis, is totally blind 
in one eye and almost helpless, that he is without income, and 
unable to work. 

On amendment No. 3: The House recedes, as tbe proofs show 
that soldier i suffering from paralysis and requires the aid and 
attention of another person. 

· On amendment No.4: The Senate concurs in the- House amend
ment. as the facts presented by· the proof in the case do not 
fieem to justify proposed p'ension. 

On amendment No. 5: 'l'he House recedes, as· proposed increase 
vf pension is fully justified by the proof on file. 

On amendment N-0. 6: The Senate concm·s in the· House amend
ment. as the proposed increase of pension does not seem to be 
justified by the evidence presented .. 
. On amendment N'o. 7: The Senate concurs in the House amend

ment, as the proposed increase of widow's pension from $12 to 
~20 does not seem to be justified by the evidence on file. 

On amendment No.14: The Senate concurs in the House amend
ment, as the facts p-re ented by the proofs are· not deemed sufil
cient to warrant proposed increHse. 

On amendment No. 15: The Senate concurs in the House amend
ment, as the proof does not justify an increase- of soldier's pen
sion to more than $24. 

On amendment No. 16: The Senate concurs in the House amend
ment, as the facts in the case- do not warrant a rating ~bove $3(). 

OnamendmentNo.l7: The Senateeoncnrsin the House amend
ment, ns the proposed increase from $12 to $20 is not justified 
by the proof nn file. 

On Rmendment No. 18: The House recedes, as the facts in the 
c~ fully justify the allowance of $30 to soldier. 

JoE J. RussELL, 
GUY T. HELVERING, 
M. P. KINK.A.lli, 

I • 

Managers 011r the part of tltc House. 

The conference report was agreed to. 
The SPEAKER. The· ·Clerk will read the, next conference: 

report. 
'.The Clerk rea-d as follows:· 

CONFERENCE REPORT (NO. 1044). 

The committee of conference fJn the disagreeing votes of· tbe 
two· Houses on the amendments of tlie House to the bill ( s. 
4S45) granting pensions and increase of pension to certain sol
diers and sailors of the Civil War and certain widows anti 
dependent relatives of sncl) solaiers and' sailors, having met,. 
after fulJ Hnd free conference have agreed to recommend anrl 
do recommend to their respecti\e Houses as follows: 

That the Senate recede' from its disagreement to the amen.:!
ments of the- House numbered 5, 6, 8, 9-, and 14, and agree LO 
the same. · 

That the House recede from its amendments numbered 1, 2, 3. 
4, 7, 10, and 12. 

Amendment numbered 11: That the Senate recede from its 
disagreement to the· amendment of the House numbered 11. and 
ngree to tbe same with an amendment as follows: In lien of the 
sum proposed by said amendment insert the sum ·~ $40 " ; and 
the House agree- to the same. 

Amendment numbered 13: That the- Senate recede from Its 
disagreement to the amendment of the House· numbered 13, unJ 
agree tO' the same with an amendment as follows: In lieu of the 
sum proposed· by said amendment fnsert the sum ... $36 •r; aml 
th~ House agree to the same. 

JoE" J. RUSSELL, 
. GUY T. HELVERING, 

:M. P. KINKAID, 
Managers on the part of the Hoztse. 

BENJ. F. SHfVELY, 
'l.'HOMAS STERLING, 

Managers on the part of the Senate. 

On amendment No. 8:- The Sen::tte concurs in the House amend,. 
ment with an amendment a11owing widow $12 per month. The 
conferees belie\e the facts fn this case fully justify the allow
ance of the pension of $12 to widow: 

On amendment No. 9: The Senate concurs in the House amend- STATRMENT.. 
ment. as the facts presented by the nroofs do not seem to ju tify The managers on the part of the House at the conference on 
proposed increase. the disagreeing ¥ote ot the two Houses on certnirr amendments 

On amendment No. J.O: The s-enate concurs in the House amend- of the House to the bill ( S. 4845) granting. pensions and in
ment with an amendment allowing soldier $24 per month pen- crease of pensions to. ~ertain seldiet·s and sailors of the Ch·U 
sion. The Senate pas ed this bill at $30; the House struck the War and certain widows and dependent relatives of such sol
item from the uill. As soldier se1·ved more than one year in diers and sailors, submit the following written statement in 
the Ch~il War and is shown by the files in the Bureau of Pen- explanation of the effect of the action agreed upon by the con
sions to be suffering from rheumatism, disease of the heart, ference committee and submitted in the accompnnying confer
enlarged prostate, and double inguinal hernia, and to be total1y ence report as to each of the said amendm·ents, v'iz: 
disabfed aud prevented from performing manual labor, and is On amendment No·. 1: T.be House· recedes. as the erldence on. 
now past 74 years of e:1ge, without any property or income oth·er file with the bill shows that the wtdow is entitled to the pro
than his pension, the conferees believe ·a rating of $24 per month po~ed' increase: 
is fully justified. Orr amendment Na. 2: The House recedes, as the proofs on file 

On amendment No-. 11: The House recedes; as the proof on file In· support of the bill disclose that soldier is clea.11y entitled 
in support: of the bill show that claimant is crippled and is in to the $50 propo~ed. 
such enfeebled condition that she- needs the- aid and attention. Ou amendment No. 3: The House recedes. as the facts in the 
of another. person: and. that she' has no income- and is dependent case· justify the allowance of propo ed pension of $12 to -widow. 
lar~ely npon contributions from charitable frlendg for her sup- On amendment No. 4: The Hou e· recedes, a.s the e•idence on 
port. The CIISe is a meritorious one and. the: allowance o:t the- file shows that soldier is almost blind and practically helpless· 
proposed: pension of $12 is fully justified-.. · and requires the- care and assistnnce of another person, and 

On amendmentNa 12': The: Senate c-oncurs:i:n:.tbe· House amend- that he is without propeTty or- income of any kind except his·. 
ment, as · soldier is-deax:L pensi-on. 

On amendment No. 13:. TJ:re. House recedes, mr It is shown by On amendment No.5: Tlle- Senate concurs in the-House, amend-
proofs on file that soldier is old and totnlly disabled and wh.olly · ment, on account of soldier's sbort service. 
incapacitated for tile perfarmance o:r any kind of labor, and' by On amendment No.6: Tbe Senate concurs in tbe House amend-
reason thereof is obliged to have a personal attendanf most of ment, as the· sotdier. is dead. 
the time. He has· no. preperty or income other than his pension On. a,mendment No. 7: The House recedes, as the proofs on 'file· 
fb. .. · the snpJJOrt of . himself and! wife. and the propo.sed increase· dlselo8e' tful.t the proposed pension of $:12: tO' widow is. fully 
~f his pension to $30 per month is fully justified. justified. 
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· On amendment No.8: The Senate concurs in the House amend

ment, on account of soldier's short service and because he is 
an inmate of the Soldiers' Home. 

On amendment No.9: The Senate concurs in the House amend
ment, as additional proofs filed show the proposed pension of 
$45 to be fully justified. · · 

On amendment No. 10: '.rhe House recedes, as the evidence on 
file in support of this measure shows that the proposed pension 
should be allowed. 

On amendment No. 11: The Senate concurs in the House 
amendment with an amendment allowing $40 per month to 
widow. The Senate had passed the bill at $50 and the House 
reduced this to $30. The conferees believe that $40 per month 
is fully justified by the proofs on file. 

On amendment No. 12: The House recedes, as the proofs show 
that soldier is totally disabled and entirely unable to perform 
manual labor for his support and has no income o~er than his 
pension. 

On amendment No.13: 'rhe Senate concurs in the House amend
ment with an amendment allowing widow $36 per month. The 
Senate bad passed the bill at $50, which amount was reduced 
by the House to $24. The conferees believe tba t the facts in 
the case fully justify an allowance of $36 to widow. 

On amendment No.14: The Senate concurs in the House amend
ment, as the soldier is dead. 

JOE J. RUSSELL, 
GUY T. HELVERING, 
1\f. P. KINKAID, 

Managers on the part of the House. 

The conference report was agreed to. 
The SPEAKER. The Clerk will read the next report. 
The Clerk read as follows : 

CONFERENCE REPORT (NO. 1043 ). . 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the House to the bill ( S. 
4261 ) granting pensions and increase of pensions to certain 
soldi.ers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 
· That the Senate recede from its disagreement to the amend· 
ments of the House numbered 1, 3, 7, 13, 14, 15,. 16, 19, and 20, 
and agree to the same. 

That" the House recede from its amendments numbered 2, 4, 
6, 6, 8, 9, 10, 11 . . 12. and 18. 

Amendment numbered 17: That the Senate recede from its 
disagreement to the amendment of the House numbered 17, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the snm " $36 " ; 
and the House agree to the same. 

JOE J. RUSSELL, 
Guy T. HELVERING, 
1\f. P. KINKAID, 

Managers on the part of the Ho·use, 
BENJ. F. SHIVELY, 
THOMAS STERLING, 

'Manage1·s on the part of the Senate. 

STATEMENT. 

. The ma!lagers on the part of tile House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill ( S. 4261) granting pensions and increase 
of pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, submit the following written statement in explanation 
of the effect of the action agreed upon by the conference com-

. mittee and submitted in the accompanying conference report as 
to each of the said amendments, viz: 

· On amendment No.1 : The Senate concurs in the House amend-
·ment, as soldier is dead. · · 

On amendment No. 2 : The .House recedes from its amend
ment, as soldier is shown by evidence on file to be totally dis-
abled ·and to have no income excepting his pension. · 

On amendment No.3: The Senate concurs in thP. House amend
ment. as the evidence on file in the case shows that the amount 
of property owned by the beneficiary does not justify special leg-
islation in her behalf. · · 

On amendm·ent No. 4: The House recedes, as the evidence on 
file in support of this bill fully warrants the increase proposed. 

On amendment No. 5 : The House recedes, as the evidence in 
support of the bill shows that soldier require~ the aid ·and assist-; 

ance of imother person for his care, · while for the past three 
months he has been confined to 1iis room. He has no income 
other than his pension. 

On amendment No. 6: The House recedes, as the proof on file 
in support of this measure discloses that soldier is totally dis
abled and has no income other than his pension. 

On amendment No. 7: The Senate concurs in the House 
amendment, as the beneficiary is dead. 

On amendment No. 8: The House recedes, as the proof filed 
in the ca·se shows conclusively that the amount allowed by the 
Senate is justified. 

On amendment No. 9: The House recedes, as the evidence on 
file in this case shows that soldier is totally disabled and has 
no income other than his pension. 

On amendment No. 10: The House recedes, as it is shown by 
the proof on file in support of this bill that while soldier only 
had 86 days actual service, from the time he was enlisted until 
the time he was discharged 92 days had elapsed, and the pro
posed pension is justified. 

On amendment No. 11: The House recedes, as additional proof 
presented in support of the bill shows that soldier has no in
come other than his pension and that he is totally disabled, and 
the amount proposed by the bill is fully justified. 

On all!endment No. 12: The Rouse recedes, as the evidence 
on file clearly shows that proposed pension of $12 per month is 
justified. 

On amendment No. 13: The Senate concurs in the House 
amendment, on account of the short se"r·vice of soldier. · 

On amendment No.14: The Senate concurs in the House amend
ment, as the statement as to claimant's financial condition is 
not considered sufficient to bring the case within the rules of 
the committees of both Houses as to destitution. 

On amendment No. 15: The Senate concurs io the House amend
ment to reduce the amount from $30 to $24 per month, as the 
evidence on file does not warrant a higher rate . 

On amendment No.16: The Senat~ concurs in the House amend
ment, as the facts in the case presented by the proofs do not 
justify special legislation for claimant. 

On amendment No.17: The Senate concurs in the House amend
ment, with an amendment allowing $36 per month pension to 
the widow. The Senate proposed an allowance of $50 per 
month, which was reduced by the House to $24 per month. 
The conferees believe the evidence on file fully justifies tile 
proposed allowance of $36. 

On amendment No. 18: The House recedes, as additional evi
dence filed with the committee clearly shows that proposed pen
sion of $30 is fully justified by the facts in the case. 

On amendment No. 19: The Senate concurs in the House amend
ment, as soldier is dead. 

On amendment No. 20: The Senate concurs in the House amend
ment, as the evidence shows that the widow is not ·in destitute 
circumstances and that special legislation iri her behalf is not 
justified. 

JoE J. RussELL, 
GUY T. HELVERING, 
M. P. KINKAID, 

Managers on the pa·rt of the House, 

The conference report was 11greed to. 
The SPEAKER. The Clerk will read the next report. 
The Clerk read as follows : 

CONFERENCE REPORT (NO. 1045). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill ( S. 
5207) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers ·and sailors, having met, 
after full and free conference have agreed to recommend and 
dp recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ments of the House numbered 3, 12, 13, 15, 21, and 22, and agree 
to the same. 

That the House recede from its amendments numbered 1, 2, 4, 
5, 7, 8, 9, 10, 11, 14, 16, 17, 18, and 19. 

.Amendment numbered 6: That the Senate recede from its 
disagreement to the amendment of the House numbered 6, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum " $24 " ; and the House agree 
to the same. 

Amendment numbered 20: That the Senate recede from its 
disagi·eement to the amendment of the House numbered 20, and 
agree· t0 the ·same with ·an amendment as (ollows: Restore the 
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mAtter strif'ken 'OUt by sai<l amendment, and in lieu ·of thP sum On ·amendment No. 22: The Senate con<'urs in the Honse umend~ 
propoged therein insert the sum •• $30"; and the Rouse agree to ment, as the facts in the case do not justi.;y proposetl increase 
the same. of pension. 

JoE J. RUSSELL, 
GuY T. IlELVERING, 
1\f. P. KINKAID. 

Manager8 on the part of .the House. 
BENJ. F. SHIVELY, 
THOMAS STERLING, 

Managers on the pa1·t of t7te Senate. 

STATEMENT. 

The managers on the part of the House at the couferf'•lce on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill ( S. 5207) granting pensions and in
erease of pensions to certnin soldiers and sailors of the Civil 
War anu ,ceJ·tain widows and dependent relath·es of such sol
diers and sailors. submit the following written statement in · 
explanation of the effect of the action agreed upon by the con
fer·ence committee and submitted in the accompanyin_g confer
ence report ns to each of the said amendments. viz: 

On amendment No. 1: The House recedes, as the evidence on 
file fully justifies an allowance of proposed pension. 

On amendment .No. 2: The House recedes. as the proofs on 
file in support of the bill jastify the allowance of proposed 
pension of $3G to soldier. 

On amendment No. 3: ~he Senate concurs in the House 
amendment, as beneficiary is dead. 

On amendment No. 4: The House recedes, as it in shown by 
the proof on file with the bill thnt soldier is totally d ;sablerl 
and unable to perform manual labor for .his support, and that 
he h:ls dependent upon him an invalid wife, and no income 
()ther than his pension. 

On amendment No. 5: The House recedes, as the evidence on 
fi1~ discloses that allowance of the proposed pension of $12 to 
the widow is meritorious. 

On amendment No. G: The Senate concurs in the House 
amendment with an amendment allowing $24, which is believed 
to be justified by the evidence on file. 

On amendment No. 7: The House recedes, as it is shown by 
the evidence on file that the allowance of the pi·oposed pen
sion is justified. 

On amendment No. 8: The House recedes, as the proofs on 
file in support of the bill show that the soldier is totally dis
abled and unable to perform manual labor and has no income 
otheJ· than his pension. 

On amendment No. 9: The House recedes. a~ the evidence on 
file in support of the bill fully justifies the atlowance of the 
j)roposed pension of $30 to solrlier. 

On amendment No. 10: The House recede . as tbe facts in the 
case, as shown by the proofs on file, show that tlle cnRe is a 
meritorious one nnd that the proposed pension is justified. 

On nmendment No. 11: The House recedes. as the proof on file 
in support of the bill clenrly shows that the proposed pension 
to the widow should be allowed. 

On amendment No. 12: The Senate concurs in the House amend
ment, to conform with the rules of the committee. 

On amendment No. 13: The Senate concurs in the Hou:::e amend
ment. ns the ev-idence on file discloses that widow is posse!:'lsed 
of sufficient property thnt her case is not consicered to come 
within the rules of the committees. 

On amendment No. 14: The !louse recedes, as the facts h the 
case, shown by proofs on file. fully justify the allowance of 
proposed pension of $3G to ·soldier. 

On nmendment • •o. 15: The Senate concurs in the House amend
ment, as the proof fails to show facts sufficient to warrant pro
posed increa e of pension. 

On amendment No. lG: The House recedes. as the evidenceflled 
shows soldier to be totally disabled and UBable to work and 
without income. 

On amendment No. 17: The House recedes, as tbe proposed nl
lowancf' of $40 is fully justified by the evidence on file in sup
port of the bill. 

On amendment No. 18: The House recede-, as the eYidence on 
.iile clearly shows the proposed pensicn of $30 to be fully 
justified. 

Dn amendment No. 10: The House recedes, as the proposed 
.Pension is clenrly shown to be meritorious by ... he proof on file. 

Dn amendment Xo. 20: The Senn te concurs in the House ame1 1-
ment with an amendment allowing soldier $30 per mouth. as it 
is shown that he is totalJy.rdisabled and unable ,to work and has 
no ineome. 

Amendment No. 21 is a typographi-cal eorrectl:on. 

JoE J. Russ::LL, 
GUY T. JEL\'I!:RI!"''G, 
M. P. KINKAID, 

Managers on tlte part of the House. 

'l'he conference report was agreed to. 

EXTENSION OF REMARKS. 

Mr. RAKER. Mr. Spe:-~ker. I ask nunnimons consent to ex:· 
tend in the RECORD my remarks upon .the right of women to vote. 

The SPEAKh.lt. '.lhe gentJeruuu froru CuUfurnia usks mwni
mous consent to extend his t·emarks ill the RECORD on female 
suffrage. Is there objection? 

1\Ir. 1\!Al\'N. Reserving the right to object, does the gentle
man intend to extend in the RECORD what was objected to .the 
other day? 

Mr. RAKER. What was that? 
Mr. .MANN. The gentleman from Wyoming objected, and I 

see that he is here. 
The SPEAKER. Is there objection? 
Mr. l\IONDELL. .1\Ir. Speaker, reserving the right to object, 

does the gentleman from California intend to inrlnde in Ws re· 
mnrks the ~tatement oi the premier, the Secretary of State, on 
thjs subject? 

Mr. RAKER. That is my purpose. 
Mr. MOl\TDELL. I hn•e no objection to having illustrious 

conYerts to the fnith, the more illustrious the better. 
The ::JPEAKER. Is th~re objection? 
h1r. l\IA1'\N. Heserving the right to object, I would like to 

ask the gentleman whether it would be perfectly agreenble to 
him to insert in connection with the sta tement .Jf the Secretary 
of Sta te the resolution or action of the Democratic caucus in 
this House, which the gentleman, of course, is familiar with? 

Mr. RA.KER. I wlll s.1y to the gentleman that that will be 
taken up as a separate matter. 

Mr. l\1A1\'N. The gentleman from California wants to have 
circula ted, for political purposes in his State, the statement of 
the Secretary of State. wllich mjght le.'ld people in Ca lifomia to 
think thnt ·the Dem<>crntic P:uty in the House was in favor of 
wom:.m suffrage. Does not the gentleman think that in fairness 
to his constituents he ought to insert in connectio11 with his 
speech the record of the Democratic caucus declining to favor 
woman suffrage ann declming that it was not " ntltiomtl i&:;ue1 

l\Ir. HEFLIN. Mr. Speaker, I would like to say to the gen
tleman from California that the De]]}{)Cratic caucus did not 
declare for or .against woman suffrn<re. It was my resolution 
that the caucus adopted. and it sim}1ly declared thut the ques
tion of suffrage is a State and not a Federal question. 

l\lr. MANN. That is what 1 stated when the gentleman said 
that the caucu~ took no such action. · 

The SPEAKER. Is there objection to the request of the 
gentleman from California? [After a pause.] The Chair hears 
none. 

.i\Ir. TALCOTT of New York. l\1r. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD by printing a letter 
from the Secretary of Commerce. 

The SPEAKER. The gentleman from New York asks unani
mous consent to extend his remArks by printing a letter from 
the Secretn ry of Commerce. Is there objection? 

hlr. MANN. Reserving the right to object, in relation to 
whnt? . 

Mr. TALCOTT of New York. In relation to the statement 
issued by the Department of Commerce a week or so ago in rela
tion to imports and exports. 

Mr. 1\LL~. I have been trying to get from the Department 
of Commerce for two months a stntement which it issues Hnd 
gh·es to the pre s. It no longer publishes its monthly informa
tion. as it used to. It says that it is willing to furnish it to 
me, but does not do so. Until it furnishes that information I 
shall object. 

GENERAL DAM ACT. 

Mr. ADAMSON. Mr. Spe.1 ker. I move that the House re
soh·e ' it elf into Committee of the Whole House on the state 
of ,the Union for the ftu·ther considera-tion of the general 
dam bill. 

The ~PEAKER. Tbe gentleman from Georgia moves that the 
House resolve Hself 4nto Committee of the Whole House on the 
.st11te of the Union for tbe ,further consideration of House bill 
16053. the genernl d~1m bill. 

The motion was agreed to. 
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Accordingly · the House resolved itself ·into Committee of the 

- Wtole House on the state of the Union, with Mr. GARNER in 
the chair. 

Tile CHAJIL\IAX The House is in Committee of the Whole 
House on tile sta te of the t ;uiou for tile con:sideration of a bill 
of n-hich the Clerk ,,iii rend the title. 

'l'be Clerk rend ns follows: 
A hill (H. R . lflO!l:l) to am!:'nd nn !l<'t Pl'tftlPd "An nr+ to l'P£'Tilnto tl,o 

constmctinn of dams acrrss na ~i~nble water·s," approved June 21, 1900, 
as amended by the act approved June 23, 1910. 

M ESSAGE FB0:\1 THE SENATE. 

The committee informally rose; and l\Ir. FosTER having. taken 
the cllair ns Speaker 11ro tempore. il mess:1ge from the Senate. 
bv :\Ir. Cnrl'. oue of its clerks. announced tb11t the Sennte bad 
a~reed to the report of the CfimmittE:>e of conference on ,the dis-

-8g-rf'eing votes of tbe two Housf's on the amf'nrlments of the 
Honse to tlu• bill (R. 17~-!) restoring to tbe public domain cer
tain lanrl:o:~ be1·etofore reFerverl for resE:>noir pm·poses at the 
headwaters of the i\lississippi lliYer and tributaries. 

GENERAL DAM ACT. 
The commlttE>e resumed its ses!'ion. 
Mr. TALCOTT of New York. Mr. Chnirmrm, I move to strike 

(lllt the ln"<t word. Last "·eek tbe gE:>ntlem:m from Xebrask:t 
[:\Ir. SLOANl placed in the RECORD certain tables which relatHl 
!£, the imports--

Mr. :\IAXX Mr. Chnirm:m. I mnl~e the point of order thnt 
the gentleman is not in order. 

1\fr. TALCOTT of Xew York. 1\Ir. Chairman, I ask unani · 
mons conFent to proceed for th·e minntes. 

The CHA IR)L-\X The Chair thinl\:s the point of order uf 
the gentlemnn from Illinoi!' to be "·ell taken. The gentlemn11 

· from Xew Yort;: nsk!' nn .. mimous consent to proceed for fixe 
ruinntes. Is the1·e objection? 

1\Ir. MANX In order, of course. 
The CHA IR)IAN. The gentleman did not put that condition 

in his request. 
1\Ir. :\lAXX. I shall object unless--
The CHA IR)L-\ X. Is there objeetion to the rE:>qtlest of the 

gE:>ntlf'man from Xew York to proceed for five minutes? [After 
a pause. l The Chnir benr·s none. 

l\lr. ~IANX Oh, l\lr. Cbnirnt<lil. the gentleman bas the floor 
for five ruiuutes. I ask whether it is to be in order or out of 
order? 

:Ur. DOXOVAX 1\fr. Chnirmnn, reserYing the right to ob
jf'ct, I think the gentiE:>mnn from Illinois is a bit predous in 
rH ising the question of order. for if tbere is one man who vic,-
1:-' les tile rules of order in this House it is the gentleman from 
Ill inois. 

l\lr. )IANX 1\Ir. Chn lrman. I dE:>cline to be lectured by thP
gentiPmnn fr·om Connecticut. I am not out of order. 

·The CHAIIDJAX The gentleman from New York is recog· 
nized for fi ,.f' minuteR. 

l\Ir. TALCOTT of Xew York. 1\Ir. Chnirmnn, as I was sav
ing. the gentleman from Nebraska [)Ir. S~OAN] plnced in tJ~e 

·UECO RD IH!'t ,...-eek on t"·o occasions tnhles which •·elated to tll·~ 
in1ports of breadstuff!' into the United Stntes--

hlr . .MAX.\"". l\lr. Chairman. I makE:> the point of order that 
tbP gentlemnn is not proceeding in order. 

The CH.-\ IRliAN. The point of order is sustained, and tlle 
Clerk will rend. 

The Cieri• read as fol1ows: 
SEc. 4. Tbat as a part of the conditions and stipulations such 

approval ~ball nrovlde-
(a) For reimbu;·l-'pmPnt to the UnltPd States of all expE>nses l.n

-eutTed by the nited St:ltE>s witto refE>rPnce to the proit>ct. including 
the cost nf an.v i n ve~tig-atlon nt>-ces··ar·y for the approval of tht> plan~ 
as hPrPtoforl' J)t·ovidE'c'l. anri for such ~upervlsion of construction as 
ma.v bt> nE>Ct'!'sary in the intN'E>st of tht> T!nited Stn tes. 

1 b) For· thP payment ro the {"nitPd States of reason a hie charges 
for thE' hE>nPfits which may l!CCI"Il!' to such proiN't throu~h the con
Ftructio'l. operation. and main iE>nanee In and about snch !'tream~ hy 
tlt e PnitPd Rtates nf hendwatPr lmpt·ovPml-'nts of PVPI~y kind nat~tre. 
and dPscr1pt"on. including storage r·E>sPt'voirs or fm·estPd wat!'rshpd~ 
or la nd ownPd. IncatPd. or rPs!'I"VPd by the t:Tnited StatPs at tht> hea -
wa tet·s of any na vii! a hie ~tt·Pn m ,..,,. the dev~>lopmpnt. Improvement. or 

r;;;~~"J.atl~~c~f c~~~~~~t i~;altn h~ufi~C'dtr;:~~ i~m~·b~~l t·i::.~h b~afhem~;c.~~= 
tar.v of Wnr· and ChiE>f of l':n!!ineet·s and to be ha~ed upon a rPasonaille 
compensa tion enuitably apportioned nmon!r tht- grantPe and othet·s 
simll:HIY situatt>d upon the same strPam rPCPivin'! benefit-; hy reason 

· of inc•·eal'"e of flow past thrir wnter-po-wPr sti'UctUI'Pl'i aJ·tiflcial!y cau~Pd 
by ~uch hPadwater lmprovemPnts. the. total chantPS to all such hPne
ficiat·ips from an.v such beadwatr r imp1·ovement nnt to exce!:'d In l!DY 
onP ~'f-ar nn amou nt eoual to !'i per cPnt of the total investment co,..t 
in nddition to the nPcessary annual expense o! the operation o! such 
h eadwatt>r :mprovement. 

11Ir. llA IXEY rose. 
l\Ir. l\IAXX 1\lr. Cbnirmnn. a parliamentary inquiry. 
The CHAIRMAN. The gentleman wUl state it. 

· 1\Ir. UAX~. The Clerk has re!ld only paragraphs (n) and (b) 
of section 4. and under the ru:es I think· the whole section 
should be firRt rend before amendments are offered. 

Mr. ADA:\1SOX · Tll<1 t is my un<'lerstaudiQg. 
The CllAIRMAJ.~. Th~ Clerk will -complete the reading of · 

the section. 
The Clerk rend ns follows ·: 
T r at In the constr-uction, maintenance, and operation or any project 

tmdei· tl1is act fot· t t- e promot:on of navigation t he g-rante~ mny, with 
the consent of t ee Secretnt·y of War, use and occupy. w " t!n n ec<>S.sll ry 
for cn rt·yin~ out the project. lands acquired by the United Stat es 
t hrough purchase or con demnati on and any pnrt of the public la nds 
withdrawn by t l-J e Presidt>nt from entry os· disposition for t he sol e pur
pose of pt·omotin;r nvvil!a tion. w hich ti>P PrPsident may do. as pt·ovlded 
in t he act entitled ".-\n act to nuthorize the President of the Cni ted 
8t11trs to make withdrawal of public lands In certain cases;· app :·oved 
.June 2!i, HllO. For any of suc:1 111nds so used the b'Tantee shall pay 
to the United States such ~·hat·ges as may be fixed by the Secretary ot 
War. . 

(d) For the payment or securing the payment to the United States 
of such sums and in such mannPJ' a t he Secrr tarv of \\ar and the 
Crlef of l':n~rineers may deem reasonable and just suhstantinlly to re
sto,·e conditions upon -;uch strenm as to navigability al' exl~•ting at tbe 
time of such approvnl. wr ent>Yer tre St>crebt•y of Wnr and the Chief 
of Engint>et·s shall determinp trat navi!!ation would be injtu·ed by r t>a
son of t r e construction, maintenance, and operation of such dam and 
its accessory works. 

l\Ir. llAI"XEY. Mr. Chairman. I move to strike ont the l;m4 

guage from line 24, on page 4, down to and including line lD, on 
pa~e 5. . 

The CIIAIR:\1AN. The gentleman from lliinois offer. an 
amenrlment. which the Clerk will report. 

The Clerk reml as follows: 
AmPnd hy striking out. O!l page 4, lines 24 and 25, and down to and 

lneluding line 19 on page 5. 

l\Ir. 1\I.ANN. l\Ir. Chnirman, I ask that the Cl~rk report the 
Lan~unge which it is proposed to strike out. 

The CHA.IIDIA N. Without objection, the Clerk will report 
the language proposed to be stricken out. 
' The Clerk read as follows: 

Fot· the payment to the United Stntes of reasonable charges for the 
ben('fits which may accrue to such project through the constrnctlon, 
operation, and maintenance. in and about such stt·t>ams . by t'1e UnltPd 
States of h!'adwater improvements of evet·y kind. natm·e. and descrip
tion, incluOing storage reset·voin~ ot· forestrd waters l· eds or hwd owned, 
located. or reseJ"Yt>d by tt-e United Stntps at the beadwatPL·s of any 
nav!gnble stream for the development, improvement, or pn•servation of 
navigation in such stream in w hich such dam may b!:' locnted. Such 
cl"arl!e:! sl •all be fixed from tim!:' to time by t he S<'ct·etnry of War and 
Chief of En~!ineers and to be based upon a re:tsonable compensation 
equitably appo1·tioned among t he grantee and ot!:lers similarly situ!l ted 
upon ti-e .same stream rec('iv!ng benefits by ren!'on of incn•ase of flow 
past tl>t>\r water-pow!:'~· structures artificially eausrd by such headwater 
improvements, the total ctai"I!es to all such beneficiaries from nny such 
headwater improvement not to PXCP!:'d In any one year an amount equal 
to a pe1· cent of the total Investment cost, in addition to the necessary 
annual expense of the operation of such tendwater impi"Ovement. 

1\Ir. ADAMSO~. .Mr. Chairman, can we not reach some agree
ment as to the time for deb<lte upon this section? 

Mr. llAIXEY. I think I can get tht·ough in 10 minutes. 
1\Ir. ADAMSON. How much time will gentlemen on the other 

side of the nisle require on this section? 
1\lr. RAI::XEY. I mean on this amendment. I ha\e two ot her 

nmendments. · 
l\lr. ADA:\lSO~. How much more time will the gentlem~n 

want on the entire section? 
l\Ir. llAIXEY. I think I would J:ke to have at least 20 

minutes. 
l\Ir. STEVENS of New Hampshire. I have one amendment 

which I desir£ to offer. 
l\Ir. STEVEXS of l\Iinnesota. .Mr. Chnirmnn, I think we hnd 

better proceed for the present. There are several amendments 
to be offerE:'d upon this side. 

1\lr. AD.A:\lSOX I hu ve no desire to cut off the offering of 
amendments. 

Mr. STEYEXS of 'Minnesota. I tlUnk we can proceed a little 
better if we proc>eed on e1•ch ~· mendmf'nt by it~f'lf. 

Mr. U::\'TIERWOOD. l\Ir. Chairman, I think it is important 
thllt we should get through with tllis bill. I do not WHnt to 
unduly cut · off debate. but I think that the debtite ought to 
be t:ruited to f:ive- minutes on fl sifle ou e;l<:>h nmenc'IHI?llt. :~ ud I 
wish to give notice that I shall insist upon the enforcement of 
the rule. 

Mr. ADA~ISO~. :Mr. Chairman. I do not want to be drasti<! 
nt all. lmt we hnve ~oLsumed lots of time- iu delmte. nud the 
\yhole subje.:ot hns been exhausted. I would be ,-ery glnd if we 
conlc'l have some nmicHhle Efgreement for time on e,·ery l'ection. 

1\Ir. STEYEXS of :\Iinnesota. 1\Ir. Chnirnwn. I tlfuk the 
quicker wny would be to ~roceed in crder on each amendment 
as it is offe.·ed. 

l\lr. DOXO\.A::"T. 1\Ir. Chairman. I wish to make nu observa
tion. The gentleman from New York [1\Ir. TALcoTT], who is 
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here every session of the IIouse and who ·seldom addresses the 
Hou. e, asked a short time ago. to be permitted to proceed for 
five minutes. I think we had better l:.ave a quorum here to do 
business. There is not a Member of this House who is more 
faithful in attendimce but who takes up less time than the gen-
tleman from ·ew York. · 

Mr. FOSTER. Mr. Chairman, I demand the regular order. 
Mr. DONOVAN. I am going to make the point of order of 

no quorum. 
1\Ir. TALCOTT of New York. Oh, I ask the gentleman not 

to do that: 
Mr. DONOVAN. ·wen, what is the use of violating the rules 

forty times a day? 
The CHAIRMAN. Does the gentleman from Connecticut in

sist upon his point of order? 
Mr. DO~OV AN. No; I wHhdraw the point of order. 
Mr. RAINEY. Mr. Chairman, this is the one · clause in the 

bill as reported by the committee which proYides for re-renue. 
At this point in the bill I intended, as I stated during the gen
eral debate, to move to strike out this entire pro-rision for 
reYenue and to substitute another pronsion similar to the Sher
ley amendment, which has already been adopted. 

Mr. MANN. l\Ir. Chairman, will the gentleman yield for a 
question? · 

Mr. RAINEY. Yes. 
1\lr. MANN. Is this proTision in t~e substitute which tho 

gentleman has moved to strike out--
l\Ir. RAINEY. I have simply rooTed to strike out certain 

language. I have not offered any substitute. 
l\1r. MANN. The gentleman does not understancl me. The 

Clerk is reading the substitute? ' 
l\Ir. RAil\'EY. Yes. 
Mr. MANN. And the gentleman has moved to strike out cer

tain language? 
. Mr. RAINEY. Yes. 

Mr. MANN. Is the pro--ri ion which the gentleman moves 
to trike out in conflict with the Sherley amendment? 

Mr. RAINEY. No; it is not in conflict with a.nything ·in the 
world.· It is not in conflict with anything that anybody can 
possibly imagine. 

Mr. MANN. I do not mean the gentleman's amendment, but 
I mean the provision in the substitute. · 

Mr. RAINEY. No; it is not in conflict with the Sherley 
amendment, nor with anything else, and that is the reason I 
am moving to strike it out. I intended to offer an amendment of 
my own similar to the Sherley amendment, striking out what 
I have now moved to strike out and inserting a provision similar 
to the Sherley amendment, but I am rooTing now to strike this 
out because it means absolutely nothing. The Sherley amend
ment accomplishes what I wanted accomplis.hed. Every time 
the general dam bill is amended this particular provision is 
carefully rewritten, and it has been rewritten two or three 

· times in this proposed bill before the bill has reached its present 
~~ . 

I do not think this clau e ought to remain in the bill, thereby 
creating the impression that we at some future . time expect to 
get revenue out of it. The Chief of Engineers holds that we can 
never expect anv revenue from this clause, and I called atten
tion during the· speech of the gentleman from Minnesota [1\Ir. 
STEVENS] to the recent letter to me from the Chief of Engineers 
on this question. Here is an attempt to collect from dams 
located along a river returns for benefits they may deriYe from 
headwater improvements or reforested headwaters. There are 
no headwater rEservoirs on any river in the United States 
except on the Mississippi River. The Chief of Engineers holds 
the. e reservoirs do not benefit in the least dams that may be 
below them, and in effect holds that no headwater re ervoirs 
will ever benefit any dam so far as water power is concerned, 
becnuse during the period of low water, and that is always in 
the wintertime, the~e storage reservoirs are closed in order to 
store up water for the ensuing period of navigation, and they 
therefore hold that headwater resenoirs do not do nny good 
so far as the deYelopment of water power is concerned. The 
only other improvements that can possibly be imagined are 
reforested headwaters, and the Chief of Engineers holds it is 
impossible to determine from the data they have whether re
forested headwaters will ever be of any assistance to water
power projects upon rivers below the headwaters so reforested, 
and in his Jetter to me, in effect, he states that there is only 
one way to detel·mine that question, and that is to denude 
the headwaters of riYers, cut o:fl' all vegetation, and then make 
observations for a period of 100 years; then reforest the same 
hills and make observations for another period of another 100 
years. Now, it will take 100 years, as anybody knows, to 
properly reforest these headwater sections again. Therefore, 

before we can oetermine whether the dams in the river where 
headwaters have been reforested will be benefited by the refor
esting of the headwaters we will have to wait 300 years. I 
want to read what the War Department holds---

The CHAIRMAN. The time of the gentleman has expired. 
Mr. RAINEY. l\Iay I have five minutes more? 
Mr. UNDERWOOD. 1\Ir. Chairman, I do not like to object to 

the request of my friend, but I think we ought to move along 
with this bill, and I st!lted before the gentleman started-

Ur. 1\lA.:t-.'N. I think when debate is legitimate and a gentle-
man wnnts to discuss some amendment he ought to have five 
minutes more. 

Mr. UNDERWOOD. I have no objection in the world to tl1e 
gentleman proceeding, but we never will get through if we 
have m;llimited debate in t11e committee~ but as the gentlrman 
had taken the floor I will yield to the gentleman's reque~t. but 
after this I intend to insist. 

l\fr. l\.1Ali.TN. Mr. Chairman, the gentleman from Alab'lmn wilJ. 
remember--

Mr. DONOVAN. 1\Ir. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. DO NOV A"N. The gentleman from Illinois ha not tho 

floor, and yet--
The CIL'\.Illl\1AN. The gentleman from Illinois a ·ked 1manl· 

mous consent to proceed for five minutes. Is there objedion! 
Mr. l\1Al\'N. 1\Ir. Chairman, reserving the right to object-, 

the gentleman from Alabama will remember when the matter 
of debate was under consideration it was stated that thero 
would be fair liberality of debate · under the five-minnte t;ule. 

Mr. UNDERWOOD. I de ire to do that now, but I will say 
to the gentleman candidly what my purpose is. It is not so 
much the desire to push this bill. I know thi bill will go to · 
the Senate and be largely amended and come back finally on a 
conference report. If it goes through, these que tions will be 
thrashed out, bnt I will ay very candidly a good many Mem
bers want to get home-

Mr. 1\IA..~N. I un<ler tand--
Mr. U~"'DERWOOD. There is following this bill, which can 

not come up until this bill is out of the way, the 1\loon bill in 
reference to railwny mall pay and with reference to parcel post 
and other rna tters and I would like it passed by the House 
before we agree that a quorum can drop out for a few weeks. 
Now, I am an..~ious to get this bill through. 

1\Ir. 1\IANN. I understand, but why not follow the custom 
which has prevailed largely, and I think quite succes fully, in 
reference to this. and t~at is to limit the time for debate by 
unanimous consent and give gentlemen time who desire to 
have it. 

Mr. UNDER,YOOD. I am very willing to do that· if the 
Hou ·e will agree on :1 rea onnble time for debate. We spent 
two days in debating one item, and I think the first two or 
three gentlemen who spoke gave all that probably could be 
stated in reference to it. 

1\fr. 1\'~"'N. Oh, well, the gentleman from Alabama spoke 
in general debate, and then spoke again, ancl I do not know, 
but I thought, he gave us fuller inforn:wtion. The gentleman 
spoke and gave us all the information pos ible. 

1\fr. UNDERWOOD. I am not speaking of general debate, 
but I am sure that my speech, if carefully read, will bring 
some information to the House, but I am anxious, if the House 
is willing, to agree to a reasonable amount of debate. I ask 
unanimous consent, 1\Ir. Chairman, that general debate on tru.s 
amendment close in 15 minutes, 5 minutes to be aiyen to the 
gentleman from Illinois, 5 minutes to myself, to be yielded-· -

Mr. STEVE~S of Minnesota. Mr. Chairman, since I am re
spon ible for the numerous changes described, I think I ought 
to have an opportunity to say something, since I am responsi-
ble for the original proposition. . 

Mr. UNDERWOOD. Then I will ask that general debate 
close in 30 minutes on this amendment, half the time to be 
controlled by the gentleman from illinois and half of the time 
by the gentleinan from Minnesota. 

· Mr. STEVENS of Minnesota. I do not think we neecl take 
as much time as that. If the gentleman can be satisfied with 
10 minutes I think we can be. 

1\fr. UNDERWOOD. Well, say 20 minm:es. 
1\Ir. LIEB. 1\fay I have fiye minutes? 
The CHAIRMA.N. The gentleman from Alabama a k. unani

mous consent that all debate close in 20 minute , 10 minutes to 
be controlled by the gentleman from Illinois and 10 minutes by 
the gentleman from Minnesota. Is there objection? 

Mr. COOPER. A parliamentary inquiry, Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
1\Ir. COOPER. Does .that relate to the amendment offered 

by the gentleman from illinois [Mr. RAINEY] only? 
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1\Ir. UXDERWOOD. Solely. 
The CHA.IIDl.d.N. Is there- objection? [After a pause-.} 

The Chair benrs none. Tbe gentleman from illinois [:Mr~ 
RArNEY] is recognized. 

1\fr. RAI~EY. lUr. Chairman, I sfmply want to rE>nd some 
extraets from a letter orr the suhject · of he:1dw:1ter reservoirs 
and reforested headwaters from the Chief of Engine~rs: 

The SECRETAI'!Y OF WAR. 

W R DEPA>RT~IE~T, 
OFFICE OF THE CHfF.F OF E::SGJ :"'EERS, 

Washington • .May 11,, 1914-

SIR: 1. llefel'Ting to l'!tter of the 8th instant from non. H. T. 
llAISE Y, M. C .• to yoo, asking for cc1·t:tin inf ormation in r<'gard to 
reseJ·voiJ'S and forests at the headwatei'S of navigable sn·eams. and 
paJ·tlcu ~ai· Iy with reference to the Mississippi River. l h~ve tbl' honor 
to report that no cnarges bave ever hPE-D imposed' by thiS depa1'trnent 
on the operato1·s {lf powe1· developments on n~.rvtgab-le streams on ac
count of any advantage which may accrue to them iliL·o~b the 
maintenance of res<'l·voh·s or foJ·ests-

2. Tllere a;t> extensive reset·voirs at the headwaters of tl'lt> l\n~lds
stppi Iti.ver, which we1·e bunt for the ~u1·p_ose of benefiting naViJ:atJ~n. 
Whether the operation of tbl'Se r eservOirs- m the int t> l'est of nav1gat10n 
will prodnce any beneficial <>ffert on the powe-r development at Keokuk. 
is a question whicb bas not been investigated_ but it is known that 
tfle ell'ect of tllt> opt>rntion of these reservoirs is not beneficial to powet· 
deve-loornents at l\Iinnca polis. · 

3. The season of lowest wab>r on the upper Mississippi, L. e .• !Jie 
time when water is most needed for the power developments. is durm~ 
the wlnte1·, the- season at wblcb navigation Is closed. Drrrin~ this
season the crotlets of tbe 1·eservoi:rs. are closed to the minimn·m for 
the pur·pose of stortng watl•r in the l"esel·voirs in 01·der that it may be 
released during the low sta_ges of the navigation season. The result 
fs tnat the naturaf low-water flow fl'm•lng tbe wintet· is still furthet· 
rPduced. thereby 1·educing the amount of power which' can be devel
oped from the water wh eels. These t•eservoi.rs are the only on<'s fn 
the Unit<'d' States which have been built In the intt>rest of navlgaUon. 

4. Th<' effect of f01·ests on the flow of navigabl& stream9 ba"' bPen 
very thoroughly Investigated by the Engineer Department iu connec 
tion with the improv•!ment of navig-able streams. and these investi!ra
tions !:::~il to show that fo1·e~ts have any beneficial effect upon the 
strea m flow. pa11:icularly durfng Low water. l presume that befor<' a 
chan:~e should be made to the operators of a power d-arn on a navi.'.{able 
stJ•~>arn for addit!Qnal water due to forests PstabHshed at Its b.Pad
watE'l'S It would be necessary to prove that the forests bad contl'ibuted 
a definite addltlonaT flow to the low-watet· volnme. · The e!Iect of 
forPsts on the flow of any stream can only be told by a sertel of ob
SC'J'vatlons extending ove1· a sufficlt>nt period of time to eliminate 
change's due to va1·ying amounts of l"ainfall. Such a series of ubRt>I'Ya
tions should IJe not IPsa than 1 OQ- yeat·s in Length. and preferably longer 
than this, for each condition-that is, In forested and denuded condi
tion-in o1·der to an·ive at any results which would be of positive 
value. 

Very respectfully, 
DAN C. KING!\fAN 

CTt.ief of Engtnect·s United Stute/J 1rmy. 

Tlult is a11 there is to this. We can not e..~pect tbe engineers 
to hoid for at least 300 years that reforested beadwa ter·s would 
be of any benefit to power dams located on streams, and before 
tl.Hlt time we are liable to amend this bill again. 

I reserYe the ba lnn<'e of my time. 
1\Ir. STEVE~S of :\Iinnesota. Mr. Chairman. the proposition 

of tbe gentleman from Illinois P,Ir. RAINEYl is a sin~rular com
mentary on the p-ro;rres of rbis bill. He mo•es to sn-ike out one 
of tbe provisions inserted by tbe committee. because be does 
not think it will pt·o\·e effecti•e in raising re,·enue. and. he 
objects to any method the committee proposes to raise l'e\·enue 
from the rr:-:e of· the property of the Fnited Stnte~. When he 
pre,·iously Llroug-bt the matter before the committee I nddres.·e:l 
t:lle committee brit>fly in the time of the gentlemnn from Geor
gia, and notified tbe committee that I did not take much stock 
in the original mensure to acquire forest reservHtions at the 
headwnters of streams for tbe benefit of navigation. and I h;we 
not seen much t•ettson y£>-t to change my mind. But these re!':
enations h<l\·e been ll<'Qnired for the benefit of nn•igntion at 
an expenditure of $8.000.000. and we thou~ht it was our duty to 

· get the utmost ont .of them for power purposes as well as for 
n;n·igation. 

I am familiar with tbe· situation on the Mississippi River and 
especinlly as to. the use of the n<n;.gation reservoit·s at its head
wllters. After nbout 17 yenrs' experience and partic-ipating in 
two careful im·estigntions of these 1·e. en·oirs I find tbe ·ituation 
is this: Those resenoirs were constructed~ six of tbe largest 
in the world, to pro,·ide suitable water at tbe he;td of n:n·i_ga
tion nt St. PnuJ, at tbe levee.. 18 inches of wnter. for abont 100 
dn;p:; during the dry senson of the summer. from about the 1st 
of July until about the 1st of 0<'toher. That \.Ylls the de~ign of 
tl1e re~enoirs. nnd they bave fulfilled their mission. They do 
send tbnt am-ount of wnter down. and they ba•e impro,·ed 
nnYigation. ~ow, the mills below those reservoirs nece:;·;n·ily 
m:e tb:lt water during the dry period of the sumnier, aml it 
occurred to your committee thnt sncb \YHter should equnlly 
bt:>nPfit those mills. :rod they ot:lgbt to pay for the use of tbat 
w n ter which may benefit them during the summer. I know the 
mill:'l wil1 mnintnin th<lt tlH'V rE'C·eh·e no benefit from it. Of 
course thPy will. since tb~y do not wish to pay for what here
tofore they ha ,.e 1·ect>i ,·ed for nothing. Rut . it geemed to . rue a 
runtter of common sense that they do receive some benefit dur-

· Lng tbe dry season of the summer and· not during tbe winter. 
We never haYe claimed that they do receiTe benefit dnring tbe 
whiter,. bu:t during the summer tbey do,. and they ought to pa.y 
for it_ 

And it is not a question. to bEe" d·etermined by the Chief ot 
li;ng:ineers or any departmentar otficinL Tbe· question io;, a q11es--

, tion of fnct and la.w to be determined! by tb·e courts, nnd one 
thing wbieb we h~ne .done in the framin;:r of this amendment 
is to make it compulsory that these ch<trges- shnlr be fixe~l from 
t-ime to time by tbe administrn the officials, compen:ng the en- · 
gineers to make a record of what these cb~uges- RhouTd be. and 
fixing the stflndard from the benefits reeeiYed. There are 

1 numerous gauges along tbe river thnt determine exa<'tfy ho.w 
mucb water eomes down. how mueh W<l ter is let out of tbP. rese~:·
\Oirs, and bow the wn ter proceeds down · the· sn·e · m, n nd if 
can be uceurntely determined by mensm·ement. s·o that will be 
n question :tor the courts to determine. and not fe>r the Chief of 
Fillgin.eers. It wm be hi~ duty to fix. a cbrtrge> aud to enfryrce it 
in the courts. The Tetter of tbe gentlerntm IT(}lll lllinois 
:mounts to nothing but tbe opinion of too Chief of Engineers. 
Other officials or- other d·epnrtruents and of hfgh standing <:lifter 
on that potut and befieve tbrrt th·' t ,·aTue noeP exi-~t. ~othing 
will settle this matter bnt the decisfon of tile courts as to 
whether or nof this pt·o,'ision will he mnrle effective, und such 
benefits ctln be paid for by those wbo receh·e· them. 

Oue thing more. The ge:1tlewau rememben;. and I pres1une 
that he voted for, the so-called Weeks b-illi when it w rrs hefore 
the House. Tbe claim wa~ m<tde trwt the biB wns (fe~hmed: to 
benefit nangation. Tbe United States has spent $1 orra.ooo in 
!':ecuring forest reFenes fn rbe Ap)l'nlnebi-au :mrl White' :.uon 1tu.i'n 
Ranges, and the basis of the contention is tha:t these reserva
tio.ns do bene-fit m1 vtga tion. 

The GeoTogfcnr Sun~ey and their engineers: under tl'le fnw nre 
obTiged to certff'y tbllt they do benefit n::rng<atiou. Undonbtedfy 
thnt department difi'Prs from tile opinions: o-f the engineers. 
Now. if tfre waters uom those reserTes do benefit n·nign tf~ 
it seems extremely probnble to me th:1t they equaHy benefit 
water power. And the snme question will be rletermined not 
Lly fbe engineers. b.ut by the courts. as: to whether or not thel'e 
is an nctnaJ benefit to these watev powenr. 

I bold in my h~nd tbe July· nrrmber of fb€' lleliew of R~ 
dews. in which there is. an article by PbiliiJ W. Ayres .. the 
forester of the Stnte ot New Hnmp!'lbire. on this -.ery sub
ject. in. which he sho-ws ut considerahl~ length nn.d force the 
benefits which will accrue to na\'igntion and water power by 
menus of these forest resen·es. Of course be Is a •ery ardent 
admirer o.f Mr. PinclJ.ot and follows his doctrine. And be Rhows 
to his own satisfaction that this $~000.000 bas lleen wise:!;~ 
spent. And I win just read this sentence: 

With this new use water power increases greatly rn value; 

Now, 1\Ir. Cba irman. we ought to ba ve n chance in o-rder 
that this $3.000.000 should renlize 8ome benefit to the Trecn snry, 
some benefit to the people. nnd tha t the $2.000000' exvended 
upon tile reser·yoirs shonld pay some benefits. and this amend-
ment uccomplisht>s that fact. . 

The CHAIR:\IAN. The time of the gentleman from Minne
sota: lurs expired. 

Mr. U]I."TIERWOOD. Does the ge-;rtleman from llUnois r::.\.lr. 
RAINEr] desire to use the rest of his ttme? 

l\Ir. RAINEY. Mr. Chairman, bow much time ha-.e I re-
maining? 

The CH.XIRMAN. The gentleman bas seven minutes. 
1\lt·. RAfXEY. I shnrf not need it all. 
l\lr. STEVEXS of l\Iilmesota. 1.\fr. Chairman. I will yte!d 

to the gentieman from Alabama [:U~·. UNDEBWOO»l the rest of 
my time. · 

1\Ir. UNDERWOOD. Does t' ... e gentTeman from Illinois [Mr. 
RAJNEY] expect to conclude rn one speech? 

1\Ir. IL\.L\'EY. I will corrdude in one srreeeb; yes-. sir. 
1\Ir. UNDERWOOD. l\1r; Chairnmn. my •iew nbout this 

d::~m bill is thnt we w~1nt to put some 1-e~riction on it or we 
wiH not get capital to imest, and I do believe in doing tbe fair 
thing by the OoYernment. . 

1\ow. tbe gentleman proposes to strike out the language that 
reads ns foTTows: 

For the payment to the United Stntes of reasonable chax-g<>s for the 
brnetits wbicll may a c·crue to ~rreh pr·oJE"cts throu~b tht' construction, 
opf'r·atfon, and mainh•nanet', in and about such strt>ams by fhe United 
Rt:ltes of beadwatl' r impt·ov,.,ments ot evet'.Y kind, nature,. and descl'ip
tlon, including storage reset·voirs-

And so forth. 
·Now. 1 think the gentlelllt:\n has the- Mississippi. Ri•er in 

his wind. <llld be is ouly talking Hboot the ~li:ssi~>':si}lfli ltivei-; 
and he thinks there is no purpose in ·this proposition beeuuse 
he carr not se~ much to be acoomplished from the Gove_rnnrent 
outside the Mississippi IUver. I am talking for the interests 
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of my State, so far as paying puTt of this charge is concerned.' 
I want to tell you of a concrete case. . 

'l'he Alabama Ri>er flows through low land. It. is difficult to 
build dams and dikes on it. The Coosa River flows into the 
Alabama. At the headwaters of the Coosa River, in the State 
of Georgia, near my friend's district, there is a possibility of 
making . great storage reservoirs. The plans of the United 
States engineers to-day, for the purpose of creating navigation 
on the Alabama River, have in them that proposition and t)ley 
have gone so fa.r as to perfect plan , although no work has been 
done on them as yet. . _ 

They propose to make these stora.ge reservoirs in Georgla that 
will let loose the water in the . dry sea son, to furnish sufficient 
water to give annual navigation in the Alabama; that is, when 
the water flows low. We11, now, the water out of those reser
voirs will come down the Coosn before it reaches the AlabRma. 
It will go right through Lock No. 12 on the Coosa River, which 
is already built, which is already controlled by a private corpo
ration, which is already furnishing light to the city of Birming
ham; and if U1at plan is carried out it will not increase the 
present primary power in that dam, but it will make a great 
deal of its secondary power· primary power, because a dam, of 
course, in the rainy senson, has a .greater flow and more wa ter, 
which is called secondary power. That can not be used for 
lighting purposes or street-car purposes, but could be used for 
manufacturing purposes. 

We had built these dams in the State of Georgia not in any 
way connected with the dam on the Coosa River, and really the 
plan was agreed upon before this dam was built originally by 
the engineers. It will increase the primary power of that dam 
very greatly. The power of the .dam now amounts to about 
10,000 horsepower. It has a very large &econdary power be
cause of the flow of water in c~rtain seasons of the year. I 
do not know exactly-it is merely a guess on my part-but the 
building of tl;.~se storage dams for the improvement of the Ala
bama River would probably increase the primary horsepower 
at that time 10,000 horsepower. 

Now, all that this section says is thnt if that is done at the 
Government expense, these dams, located between the reservoir 
at the head of the stl'eam and that part of the stream which is 
going to be profited by it shall pay a reasonable charge to the 
United States Go>ernruent. :Kow, I did not agree to the SherH~y 
amendment, because I think it will keep capital out of those 
dams, but I want to do what is fair to the Government of the 
United States, and if they build a reserYoir at the head stream 
and it increases the primary power of that dam and is of benefit 
to the owner, I am perfectly willing, and I think it is perfectly 
just, that the owner of that dam should pay to the United States 
GoYernment a rensonable contribution therefor. I think that is 
all that there is in it. . 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. RAI1\'EY rose. 
The CHAIRMAN. The gentleman from illinois [1\Ir. RAINEY] 

is recognized. - . 
l\1r. RAINEY. Mr. Chairman, it is amusing to me the 

strenuous manner in which these gentlemen, who were opposed 
to a compensation amendment that means nothing, insist upori 
this item in this bill, which has never meant anything and neyer 
. wil1 mean anything. 

Now: there are storage reservoirs at the headwaters of only 
one river, and therefore I have discussed that matter in my 
corn~spondence with the Chief of Engineers, and he says that 
the reservoirs at the headwaters of the river are closed in the 
wintertime-that is the period of low water-and the water
power possibilities at a dam are regulated by how much power 
you can de,·elop at low water. That is the only thing that 
counts, and the period of low water is in the wintertime, dur
ing the period when there are rains at the headwa ters and when 
there are snows; during the season when they impound water 
they close the e reserYoirs. That is all there is to it. You 
can not get anything from reservoirs that will benefit dams 
downsti'eam. 

I ha >e just read the holding of the Chief of Engineers to the 
effect that it wilJ take 300 yea rs to find' out whether reforested 
headwaters will assi tin the development of water power down
stream. So whnt i the u e of keeping this provi ion in here? 
This is a gold brick; it always has been and always will be. 
It i holding out to the people an eYidence of strenuous efforts 
on the part of this Congress to collect something that never can 
possibly be collected. 

We can not decide this question by reference to articles in 
the Review of Reviews nor by saying it should be referred to 
the courts. If it ~hould ever get to the courts the opinion of 
our engineers would settle it there. They would testify that 

Power dams would not be. benefited by headwater re ervoirs 
nor by reforested headwaters, and that would be the end of it, 
even if. the questions were ever submitted to a court. 

Now, if they have already found that the headwater i,mprove
ments on the Mississippi River do not benefit the water power at 
Minneapolis, by what mysterious sort of reasoning will they. 
.find that dams located above Minneapolis will be benefited and 
therefore ought to pay? The same water that goes over the 
dams above Minneapolis comes down over the dam at Minne
apolis. How can you ke~p this clause in this bill on the theory 
that at some ti.me in the .future those dams may be benefited 
when the department holds otherwise? . 

Now, I want this stricken out, because it means nothing nnd 
because it obscures the issue of compensation for the Govern
ment. The committee stands str~nuously for this, which means 
nothing, and that is the reason, I think, they stand for it. 
They are opposed to tile Sherley amendment, which means 
something, and that is the reason they are opposed to it. The 
Sherley amendment, as the position of the committee seems to 
me to be, was unconstitutional for the reason tha t it will pro
duce revenue, and this clause the committee holds to be con
stitutional because it produces no 1;evenue and never will pro
duce any. In the interest of conservation and in order that the 
compensation issue may not be obscured and in order to as ist 
the Government in getting something that it ought to get, I am 
asking that this clause be stricken out. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. R AINEY]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

1\fr. RAINEY. A division, Mr. Chairman. 
The CHAIRMAN. A division is demanded. 
The committee divided ; and there were-ayes 8, noe 24. 
So the amendment was rejected. 
Mr. THO:\ISON of Illinois. l\Ir. Chairman, I mo>e to amend 

this paragra11h (b), which was the subject of the amendment of 
the gentleman from Illinois Ll\Ir. RAINEY], by striking out the 
word "to," so that it would read: 

Such chargPs shall be fixed from time to time by the Secretal'Y of 
War and Chief of Mnglneers and be based upon a rea. onable compensa
tion equitably apportioned-

And so on. . 
1\fr. ADiliSO:N. Why not strike out "and to be," and let it 

just say ' ' based upon" 'l It will then read: 
Such charges shall be fixed from time to time • • • based upon
That is the best reading. Strike out "and to be." That Is 

tbe best possible reading. 
1\Ir. THO~ISON of Illinois. If you put a comlllu after "Engi

neers." 
1\lr. ADAMSON. I do not object to the comma. 
Mr. THOMSON of Illinois. I am willing to chanO'e my amend

ment, to put a comma after the word "Engineers" and strike 
out the \ \·ords "and to be." 

Mr. AD~1SON. That makes it better. 
The CHAIR:\fAN. Is there objection to the modification of 

the amendment? 
There was no objection. 
The CHAIRMAN. The Clerk will report the alllendment ns 

modified . 
The Clerk read as follows: 
Page 5, line 10, place a comma after the word " Engineers" and strike 

out the words " and to be." 

The amendment was agreed to. 
:i\fr. THO.MSON of Illinois. 1\Ir. Chairman. I send to the <le k · 

three brief a·lllendments, all relating to paragraph (d), on page G. 
l\fr. BRYAN. I have an amendment to paragraph.(b). Would 

the gentleman object to taking that up first and finishing with 
paragraph (b) ? 

Mr. THOMSON of Illinois. All of the section has been ren<l. 
1\Iy amendment is in order. . 

The CHAIRMAN. The Clerk will report the first amendment 
proposed by the gentleman from Illinois [Mr. THOMSON]. 

The Clerk read as follows: 
Amend, page 6, line 22, by striking out the word " jus t " and insert

lng 1n lien thereof the wot·ds "necessary to," and also by str·iking out 
the word "to," in the same line, after the word "substantially." 

M:r. AP.AMSON. The gentleman irisists on splitting the in
finitive. I wrote the words· in that way to avoid splitting the 
infinitive. 

1\lr. TH0::\1SON of Illinois. Mr. Chairman, I think that the 
splitting is being done by the gentleman from Georgia [l\lr. 
ADAMSON 1. . . 

l\Ir. ADAMSON. I think not. "To restore " is in tl..le infini
tive, and I object to splitting it. 
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Mr. THO~ISON of Illinois. 1\Ir. Chairn'um, if the amendment I 
have suggested is adopted, the language will read this way, 
which seems to me to be much smoother: 

(d) For the payment or. securing the payment to the · United States 
of such sums and in such manner as the Secretary of War and the 
Chief of Engineers may deem reasonable· and necessary to substantially 
restore conditions upon such stream as to navigability as existing at 
the time · of such approyal. _ 

1\lr. ADAMSON. r.rhat plays havoc with the grammar. It 
splits the ln.finith·e, and I ·object to it. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Illinois. · 

The amendment was rejected. . · 
The CHAIRl\IAN. The Clerk will report the next amendment 

offered by the gentleman from Illinois [1\Ir. THOMSON]. 
The Clerk read as follows : 
Amend, page 6, line 23, by striking out the words " as existing" and 

insert in lleu thereof the words " which exist." . 
1\fr. THOMSON of Illinois. So that the line will read: 
Such stream as to navigability which exist at the time of such ap-

proval-- · 
1\fr. ADAMSON. I think it is much better to strike out ~e 

word " as " and to insert a comma. 
1\Ir. THOUSON of Illinois. That is satisfactory to me. 
1\Ir. ADAMSON. So that is will read: . 
Such stream as to navigability, existing at the time of such approval. 
The ·CHAIRMAN. Is there objection to' striking out the word 

"as," after the word "na\igability," in line 23, and inserting a 
comma in lieu thereof? 

There was no objection. 
The CHAIRU.AN. The Clerk will report the next amendment 

offered by the gentleman from Illinois [l\fr. THOMSON]. 
The Clerk read as follows : 
Amend, page 6, line 25, by striking out the word "would" and in

set·ting in lieu thereof the word "might." 
l\Ir. THOMSON of Illinois. Mr. Chairman, it seems to me that 

with the word "would" in there it would mean that the Secre
tary of War and Chief of Engineers could not make the re
quirements specified in this paragraph unless in their judgment 
the dam that was going to be put in would actually, by reason 
of its construction, interfere with navigation. I think they 
ought to have the power to bring this clause into operation if 
in their judgment the construction of the dam might interfere 
with navigation. 
· l\lr. ADAMSON .. I am opposed to weakening the language. 
It is conditional anyhow, and if you are going to change it I 
prefer to go back to the old formula " might, could, would, or 
should." If you do not do that, it ought to stand as it is. It 
is a matter of opinion with the engineers as to whether the 
change, if made, wiU injure navigation. 

l\fr. THOUSON of Illinois. Yes; but unless he believes it 
would as a matter of fact injure navigation, unless he is c~rtain 
enough about it to be able to say that it actually would inter
fere with navigation, he can not require the security for the 
payment. It would not weaken it to change it, but inserting 
the word ·• might" would strengthen it. r.rhe Chief of Engi
neers and the Secretary of War ought to have this power, not 
only when they believe that the construction of the dam would 
interfere with navigation, but whenever they think it might 
interfere with navigation. There may be a case where they 
could say that the construction of the dam in a certain place 
tight injure navigation, where they do not know that it would, 
but they belieye it might, and in such a case they should be 
able to exact compensation or insist that the Government be 
secured. · In this case, with the word "would" in tliere, they 
practically could not exact compensation or security for com
pensation unless they were sure enough about it to say that 
it actuaUy would, in their judgment, interfere with navi;;ation. 

l\lr. 1\f.ANN. l\lr. Chairman, I will confess that when I read 
section (d). I could not understand what it meant, in the form of 
the language. It refers to a stipulation exacted by the Secre
tary of War· to require the payment" of money to restore condi
tio-ns of na\igntion on the river, after the dam is constructed 
and in operation, to the conditions existing before the dam was 
constructed. It then says that whene\·er the Secretary of War 
shal.l determine that navigation would be injured by reason of 
the construction, they shnll obtnin payment · or security for 
payment: It is then a question of fact. ·There is no difference 
between "might" and "would" ·as far ns that is .concerned~ 
If is then a question of ·fact whether naYigation is injured · or 
not. It projects 'into the future a proposition to be determined 
on the facts as t~(!n existing, and uses language in tl).e sub
junctive mood, when · it 'should refer to a question of actual1y 
ex_isting_ facts . . -I would ask my fdend from Illi-nois or ruy friend 
from Georgia if that is· not the case? 

LI--820 

Mr. ' ·T-HOMSON of Illinois: ·I .do not wiSh . to · answer the 
gentleman if the gentleman from Georgia [:Mr. ADAMSON] 
does. . 

1\Ir. ADAMSON. Wpat is the question? 
l\lr. MANN. This refers to a condition which may exist after 

the dam is constructed and in operation. · 
Mr. ADAMSON. · Undoubtedly. 
l\Ir. l\!ANN. Giving the Secretary of War authority to re

store conditions if ria·vigation is then injured by the dam. 
l\lr. ·ADAMSON. He does not determine it now, whether it 

will be or not. · 
. Ur. 1\I.ANN. No. 
Mr. ADAMSON. But if after the thing happens navigation 

would be injured, as afterwards determined, he obtains security 
to meet it. 

Mr. 1\I.ANN. But when lie determjnes it, he determines the 
question as to whether navigation is injured or not. 

Mr. THOMSON of Illinois . . This is a ~ondiUon that is going 
originally to prevail before the dam is built; and, going back . to 
the beginning of the section, it says that as a _part of the condi
tions of such approval it shall provide for the payment or se.:. 
curing the payment to the United States of such sums and in 
such manner, and so on, ·as they may deem reasonable and 
necessary substantially to restore conditions upon such stream 
as to navigability existing. at the time of such approval. 
~henever the Secretary of War and the Chief of Engineers 

shall determine at the time of the approval-- · 
Mr. l\I.ANN. That navigation is injured. 
1\Ir. THOMSON of Illinois. No·; that this dam, that has not 

been built--
1\Ir. MANN. That has been built. 
Mr. ADAMSON. If the gentleman will permit me, I will give 

him the exact grammar of the_ situation. A , bond for payment 
is required at the time of the approval of the specifications. 

1\Ir. MANN. .A stipulation is required. , 
Mr. ADAMSON. And whenever the Secretary of War and 

the Chief of Engineers afterwards shall determine-and they 
determine after the dam is built-! think the word "would" 
is wrong, and it should be "shall have been." 

Mr. 1\IANN. No bond is required, but there is a stipulation. 
Mr. ADAMSON. It says for the payment or securing the pay

ment. 
l\lr. l\f.Al\~. They may exact a bond, but the stipulation is 

that the grantee shall pay or secure the payment to the United 
States of such sum of money as the Secretary of War and the 
Ghief of Engineers may deem reasonable to restore conditions 
upon such stream as to navigability after the dam is con
structed, if the construction of the dam then injures navigation. 

Mr. AD.Al\ISON. The language should be "shaH have" in~ 
jured. When you are talking about the future the grammar of 
the situation is that in case of a future event, if the condition 
arises, . you use the words "shall have been "-if navigation 
shall have been injured. 

1\Ir. MANN. The future is indicated in the word "shall"
whenever the Secr~tary of War shall determine that something 
then exists. It is perfectly plain. 

l\lr. THOMSON of Illinois. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 
Mr. THOMSO::N: of· Illinois. 1\Ir. Chairman, the question in 

paragraph (d) is whether or not there shaJl be placed in the 
original approval a condition or stipulation for the payment of 
certain sums to the Government under given circumstances: 
This question is to arise at the time of the approval of the 
proposition in the first place. .At that time no dam has been 
built, but the Secretary of War and the Chief of Engineers, in 
determining whetber they shall put ~ clause in the approval to 
sec11re payment, must depend on whether their opinion is that 
the building of the dam is going to interfere with nayigation. 

Mr. 1\I.ANN. Will the gentleman yield? 
:Mr. THO~ISON of Illinois. Yes. 
Mr. MANN. · Does not the gentleman think that the stipula

tion has to go into every approval? 
1\fr. THO:\fSON of Illinois. No; I do not. 
1\Ir. MANN. The word " whenever" refers to a time after 

t11e dam is constructed and not whenever the stipulation goes in. 
The stipulation goes into every approval. 

l\lr. THO~ISON of Illinois. I do not think so. I think that 
in some cases the Secretary of War and the Chief of Engineers 
may determine that the construction of these works, this dam 
and lock that ar~ included in the plans, can not possibly inter
fere with naYigation, in which case there would be no need of 
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. he stipulation. · Perhaps they m1ght determine that it · was · Mr . .BRYAN. Me. Chairman, the first prornsition involved in 
,...mng to ·be .of .great tl star~c-e to narigation. and in that ease this 'Substitute is that insten.d of a prm·ision for such reasonable 
there would be no necessHy of putting the stipulation in. charge, there is provision for such r.easonable a:nnoa1 ctla.I"!ireS, 

1\fr. McKENZIE. WilJ the gentleman yield? which erid-e.ntly the corrunittee means, I lillolll.d think, but it is 
· ~!r. THOM:SO~ <Of Illinois. Yes. essentiaJ .to make it Qefinite. 

l\Ir. McKENZIE. Is il not the Jlurpose of this <provision to Mr~ STEVENS of llinne obl. We make it fl'Om time to timP~ 
serve notice on the grantee when he makes the application to : l\ir. BHYAN. Then, over on page 5, th.ey refer m :SU:Ch laruls 
con truct a dnm tllat If., :nfter he .bas the dam constructed, navi- as are--
gation is f.ound to have been interfered with b~ such CD:t;tstru.c- owned, located, or reserved b,y the United :States nt the headwater. .-of 
tion, then, and in 1thn.t case, lle 'Shall .comply wath what J.S laid a.ny navigaW.e tream. 
down in this section? , The United States is continually acquiring lands for thnt 

l\Ir. THO:M~ON of IJlinois. It does not read that way. If it purpose, and holding other I:md for th.at purpose, and~· owneu. 
wtu'e :so intended. the woo'd -'' wou.id" lis not the correct word~ 1ocated~ or res~rved" I -do not beli~n"'e is :as definite ·a-s the words 

Mr. ADiliSON. Is nut the gentleman from Illinois willing "acquired ilnd held/' But that may be considered .only n matter 
to use the words "has been"? of construction. 

1\:t:c.. BRYAN. Mr. Chairman, I offer a substitute. Down :further in the bill, in lines 12 and ~3. this charge is to 
Mr. THOMSON -of Jllineis. Is this a substitute for my amend- be based on benefits by reason ,of increu e in the fl<JW past "their 

ment? water-power ·structures artificia.Hy eaused by ueh heauwnte·r 
1\ir. BRYAN. No; I will withhOld it for the present. impror--ements." Tiha.t may not be Jill of the ben.ellt.s. The -gen-
Mr. ADAM~ON. I sugest that the gentleman from illinois tleman from Alabama believes that these benefits ought to 

agree to modify hi'S amendment m the words~· bas been"-- apportioned, but in assess4n17 benefits they .ought to be -abJe to 
Mr. THOl\'ISO~ of rmn.oi'S. I am willing to do that. · ·_ . determine what the total benefits ttre and not gu t simply what 
The CHAIIL.1\1AN. The gentleman fr.om Illinoi ..asks unani- , benefits m.ay aeert!e :from the increase in the flow -of ·wnter :p:tst 

mous C().ll.._<:.ent to mC~-dify his amendment so as to use the :words .the dam. But there is further and importnnt divergence. 
"hrts been.'' The guestion is -on the modified .nmendment. The <Original bill reads: 

The qne tion w:t·s taken. nnd the :'lmcn.dment w::~s ·:1greed to. Not t-.o exe-e:ed jn ·any 'One year .an -amolmt equal t;o 5 -p.er cent ot 
1\Ir. BRYAN. 1\fr. Chairman, I .off&· .an amendment to para- . the total invel'.rtment east-

graph (d) while we~'lre-On it. ' '.fhat means what? Does that mean t.otnl investment .C{)St 
The Clerk read as foll.ows; of impounding headwaters or the lands reserved? Suppo e 
Strike out para::rraph (d) and in Prt: ,. b we .haTe 11 large lot 'Of lands that have b-een <Obtaineu fr.om 
"(d) For the pa:vment to the United States of suc.u charge .or c arges . • 

as the Secretary of War and tbe Chi£>f t>f Rn,-im' rs may deem rea-son- the Indl3.Il:S. We do .m>t know what the inl"estment cost 1 
uble., and as may e sufficient 't.o . stm-e <ennditious upon ,such ~'h"P ... 'lm There is no renson for making any .suen 'restriction .as that. 
as to navigability as .existing !It 'the time o:f such app:mval ~benever The board in fi'Aing .it ought to be able to r.ely, .and ought Dnly 
they S'hflll detf;'rmine that nav1ga'tion bas been or will be inJured by . b~--~ts· -~~~ . ·· l f 
reason -of the <'on truc-tion. maintenanc-e, ~nil operation ()f sueh dam and ; to be requiTed to rely, on e=:;.u ucrn-ed n ID our :aws or 
i~ accessory and appurtenam wor.k. !' _ -nsse. ing· benefits, where benefits are apportioned, nnrl the sug-

1\Ir. BRYAR l\fr. Chairman. I odo not 'know new many people ; ge.o;ti-on that it be Qn the total investment is indefinite. Is it 
re, d the CoNGRESSJONAL lREOORD, but if anybody rends this de- robe lbased <On the lttnd ow~ed 'Or ~he land aequired, 'Or what is 
bate, ~ucb per. on can eome to only ·one -oonerusiou. :and that i.s tbe meani~g of at! ~-ere Is .nothing ~~re about bonds. B<? :that 
that there nre mn.ny in·eg11laritles 1n thi bilL Gentlemen ::tre this ec:trrlty fen ture, at :s~ to me, 1s lli'>t wort~ anythmg. 
having ·consider-able di~ussion .o~r a matter -()f tense.. but that Mr. AD;AJ\lRO~r. ...fr. Chaumnn. I I'e~on tlmt 1t !s nnnec~::s
is not all jnTolved in tl.lls varticnl .. 'lr paragraph. The pa:ragr.aph .s:n:v to discuss g~urunar any further wa~ the ge~tleman. It 
(<1) in the Adamson bill is as follows: ~s .sup]JMOO that that l'efers to the last thing mentioned, .and I 

(d) For the payment 10r .secu'l'iD·g 'tbe payment l;o tbe Unltea 'Stales of ask for a vote. . . . . . 
such -sums and in .such manner ·as t.lw :See1·~tary <Of Wa-r cand the Chi-ef Th-e VHAIR:11AN, The QUestion IS on .agre.emg to the amend· 
of E.n~ineers may .deem reasoruthle ~~ _jn~t substa!J~~- ,to .. .res~ore ment offered tbv the gentleman from Washington. . 
conditions upon uch stream as to naVI,a'bilitY -as enstin., at .he time The nu-e~t ·~n -w::~s 1t~:k !ll. and the ,amendment ;vas reJected. 
-of uch appl'Oval, 1\vb:enewr the Becr.eta1-y <Of War and the Chief .of 't • • • • • • • 

Engineers hall ~etermh}e tllat navigation w~nld be injured by r~ Mr. FOW:LER. Mr. Cluur~ lD subdil'lSIDn ~d} .~e bill pro-
of the eonstruction, maintenance~ tlllil QPeration of such. diU!} .and its nrles -pra-cticaHy f{)r the mamtenance of the t:onilitwn .of the 
ace ··sory worh.-s. ri>er as to navigability 8S H was at-the -time when the dam wns 

Now, what I propose h.ere i'S 'fol' the payment to th-e United troiL..~ed; nnd lif iBjury is done to the navigabiUty of the 
States of such charge or charges ·as the Secretacy of Wa.r and :strenm :after the dam has been eonstrueted, the bill provldes 
the Chief of Enuineers lllily .deem reasonab~, and a.s may he that the ,Secretary ()f War mHy assess a reasonable .Sllill, .such 
sufficient to restore conditions upon suc11 stream as to naviga- as is 'SUfficient to r-est.()re the navigability of the stream to .the 
bi1ity as existed at the time -of such appruval whenever they .-condition it was hef-ore the dam wns .constructed. 
shall determine that navigathm bas been -or will be injured by Mr • ..ADA.l\fSON. Mr. <Ch:airman, what is the genUe.m:m's 
ren ::m 'Of the ·con trnet1on, maintenance. :and operation of uch runendmenU . I do not underscitnd that he has .offered any? 
dam and its acce~sories and appurternmt wo:rks. M.r FOWLER. Mr. -Chalr~ I move to strike out the last 

There is nothing d-efinite :about this -security :arrangement. word: ThiB uestion arose m my mind : Suppose the navigation 
There is nothing following the term or -secnr~ the pu;rment -of the sncoeam 11t the time the dam was constructed was not 
tlrat can har-e :my meaning or defi?iteuess .as to bond or any- 1\"'el"y good tJ.nd n<rt very secure an.d net v.ery profitn.ble. Is there 
thlng of tbat kind, and 1f th-e engm-eer~ when they make the anything in the ,bill that gii"es the GoTernm:ent the right to make 
survey conclude that there has been or wn: be .a benefit, then ~he n better corulition ,of n.av~gation than there was at the time when 
-charge .comes. aud if they du not. tbere IS n~ charge. I thmk the dam was .constructed, -or ·does impiiO•·ement b@ navigation., 
the substitute i~ -deilnite and means s:ometbmg, and thnt the .by virtue"nf the -consb'uction of the dam, cease~ I raise this 
language in the crtlrer secti-on win be subject to i~retation, que ti-on 'lously, because I ha1·e not beeD able .anywh-ere to 
all kinds uf inte-rpTetatl-on .. and that there never will come -any- find a re ervntion -of power to imlliO''e the navigation of the 
-thing sntisfying from it. .stream ;and make :it better ttlum it was at ithe time when the 

1\!r. ADAMSO~. Mr. Chairman, I oo not .see any impr-o-ve- dams were eonstTueted.. 
ment in that. and i hope the amendment will be voted down. Mr.. .ADAMSON. Section 2 provides fully for that;, at · the 

The CHAIR:\1AN. The question is on the amendment offered botto-m .o1 page 2: 
by the gentleman from Washlngton. 'To proleet the present an.d 1utrrre ilnterests of the United States. 

The amendment was t•ejected. wltieh :Dl8.Y include the -conditiOn tba.:t .the ;persons .constxuctillg or main~ 
1\Ir. BRYAN. Mr. Chairman, I h:a ve .another ;a:n:rendment, taining sucb. dam shall construct. ~intain, and o~erate in connection 

whlch I spoke .of a few minutes ago. and wbich I :send to the th·crewl~, wrtbout expense to the Uruted States, a oek or Jocks-
desk and ask to ba ve rend. And so forth. 

The Clerk read as follows: l\Ir, FOWLER. Ye ~ that is true.; but file _gentleman -does not 
Strike out par!lgraph :(b), pag.es 4 and .5, 11nd insert tb~ following: answer the .que ct:ion that I raised. I know in my own dls.trlct 

· _"-(b) For the payment t~ the Unit£>d States -of reasonable annual -on ,tha Ohlo Rh·er there are_ places wh_ ere tbe navigation lS not 
dlnrg.e for ltbe benefits wh1eh ma-y a-ccrue -to such iPX:OJect from thfl • .=~ h ld b ... ~·~"-~-'~ . ...,... 1 ·er .a:t that 
construction operation and .maiu·tenanee by the United .States of h.e11d· :g;o.od. lf .a ua.m s ,OU e consu. ~a acro.ss .t .. ue 1' '· ~ . 
water impt·ovem£>nts .oD aniY sueb stream.. 1Il.Clud1ng storage .reservoirs plaee too bill .. pl'Ol"jdes fnr the maintenance of nangation up 
and forest wntershE'ds 1lT lnnthl acqoit· d or beld by tbe Uttited States, to th~ .stnndat"d that tt now iS. bnl it .does not provide .fgr can 
such charges ;to be ;fixed 'frGlD tim.e 'to tlme by the ·Seet"llta:ry rof 'War ;and . . • . _ • f · · f t~· 'i , 
be bas.Pd upon a ,reasonable -eompens.atiDn Bppot'tioned :nmon"' tbe grantee :arlditlOnal 1mp1m~ement o navJg:Jtion o .ue I 'er. 
and othel:s simllarlJ· .sitnnted upon the arne stream t·ec'elviog fli.J·.ect Mr . .ADAM:SOK Why, the gentlemnn .takes a .single case 
b~neuts by -reason o£ tlle develo11ment, improvem.e.nt. -or preservation -of where a lock and dam may not be n:ecessru.:y a.nd w.here ·other 
-mavigBtion lin fSUCll strl'lenm.s ill wh1:ch ucll -dam or :appllXteamnt tOr aeces- . . h 1n h 1 "~ d 
sory works may be constructed." conditions may be vut on t em. cases w ere a ocn. an 



1914. CONGRESSIONAL RECORD-· ROUSE~ 13023 
danr is necessary or where there would be really some-considera
tion demanded they will require them to put them in, and the 
language tllere is expressly put in that- it is to protect the 
present and future interests of the United · States in tlle stream. 

~Jr. FOWLER. I know that is true, that a lock is likely to 
be put in there Jf they uestroy or prevent navigation of a stream, 
but you . till do not rise to the magnitude of answering my 
question. · 

Mr. AD.·HJSON. What is the gentleman's question? 
Mr. FOWLER. My question is, Do you preserve by this bill 

anywhere tlle right of the Government to step in when a dam 
has been built and make the navigation of the river better than 
it was at the time when the dam was built? 

Mr. FERRIS. · Will the gentleman yield? 
Mr. FOWLER. Yes. 
Mr. ·FERRIS. Does the gentleman think, in addition to . the 

payment for the service to the Government and placing it back 
in its original state-does not the gentleman think that is 
onerous enough? I do not want this bill made so harsh it will 
not work. · 

Mr. FOWLER. But the gentleman does not make any prog
ress by his question or by the answer. 

Mr. FERRIS. Why not? 
1\fr. FOWLER. If it is a neces.sity to preserve the navigation 

of a stream, it is evident that the progress of time will demand 
a progress in the navigability of streams. Now, here is a 

. provision in subsection (d) that only reaches a state of navigation 
or keeps up a state of navigation equal to that at the time when 
the dam was constructed, but maybe the navigation was poor 
~t the time of constructing the dam and the Government might 
want to make it better. . 
· .Mr. ADA.l\fSON. May I answer the gentleman further? 

Mr. FOWLER. Yes. 
Mr. ADAMSON. The gentleman must remember that in places 

where there is not fall enough to require a lock and dam nobody 
will find any inducement to put up a water-power plant. He 
has to have falls or there is no enticement to install a water
power plant at all, and the instance the gentleman mentions is 
an extreme one not likely to occur. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. FOWLER. Mr. Chairman, I ask for an extension of five 

minutes. 
The CHAIRMAN. The gentleman from illinois asks unani

mous consent to proceed for five minutes. Is there objection? 
[After a pause.] The Chair hear none. . 

Mr. ADAMSON. Now, this subparagraph, I understand, is in
tended to meet just such a case as that where there is not 
much inducement to put in a dam, because there is not any -fall 
and a loeb: may hot be necessary. 
. Mr. FOWLER. Yes; but it may become necessary thereafter 
to navigate the river more extensively than it was navigated in 
the past. Now, you provide by subsection (d) for keeping up the 
standard of navigation which existed at the time when the dam 
was built. 

Mr. ADAMSON. I understand the gentleman; but it is a 
case where there is not much inducement for water power. 
There may be a very small dam which could be built, and a 
very small lock. Now, you can not--

:Mr. HULINGS. Will the gentleman yield? 
Mr. FOWLER. I can not yield to two gentlemen at one time. 
Mr. ADAMSON. Now, you can not expect to have a heavy 

investment in a thing that has not much prospect of a profit, 
because the project would not be constructed if it dkl not offer 
a profit. 

Mr. FOWLER. The gen~leman absolutely tries to throw 
off--

:Mr. ADAMSON. No; the gentleman is mistaken. 
Mr. FOWLER (continuing). And refuses to meet-
Mr. ADAMSON. No. 
Mr. FOWLER (continuing). The issue squarely, because I 

know that conditions will arise in the future, if we continue 
to transport by water, wherein the Government will want to 
improve navigation and make it better than it is now anJ better 
than when the dam or dams are constructed. 

Mr. ADAMSON. The gentleman bas no right, and I do not 
.think he means, to say that I am trying to evade anything. 

1\lr. FOWLER. Well, I do .not. 
Mr. A.D.A.l\ISON. I am trying to understand and answer the 

'gentlemn n. 
Mr. FOWLER. But I do mean to say--
Mr. ADAMSON. The Government does not waive any right 

to do anything which belongs to it in a stream. 
Mr. FOWLER. I am trying to get it distinctly--
Mr. ADAMSON. What does the gentleman wish to know? 

Mr. F OWLER. The provision with reference to keeping up 
the state of navigation equal to when the dam was built. Now_, 
in the future suppose the Government shou,ld want to JIJake 
navigation better than it was at the time when tlle dam was 
built.. The owner of the dam might cite this act and say it 
was the intent of Congress to . keep up navigation to the 
standard only as it existed at the time the dam wan built. 
Now, I want to preserve the right to make the navigation better 
than it was at the time when the dam was built if the wants 
of the people demand it. 

Mr. ADAMSON. Well, now, if I understand the gentleman, 
·the GoYernment does not have to preserve the right to do any
·thing it chooses to improYe the navigation of the river. It can 
not make the grantee stand the expenses of it unless they put 
it in the contract. . 

Mr. FOWLER. That may be true, but there is this point in 
section (d) . . It might be construed by the owner of the plant 
or dam that it was the intent of Congress only to keep up the 
standard of navigation that existed at the time when the dam 
was constructed, and that no intent was contemplated to raise 
it to a greater efficiency. But the progress of time may require 
deeper water or a wider current or some other valuable improYe
ment,. and we should conserve the right to the Government 
without hinder. 

Mr. ADAMSON. I do not think so- -
Mr. FOWLER. And the Government has no right to step in 

with this plan, if it would interfere, to increase the navigability 
of the stream? · 

Mr. ADAMSON. In conditions other than those I have de-
scribed in my answer other sections would control the situation. 

Mr. FOWLER. Well, I can not understand it. 
Mr. COOPER. Mr. Chairman-- - . 
Mr. HULINGS. Mr. Chairman, I want to ask the gentleman 

if section 3 on page 1 does not answer the question that he has 
asked? 

Mr FOWLER. I did not think it did. I yield to the gentle
man from Wisconsin [Mr. CooPER] . 

Mr. COOPER. I will say to the gentleman that the original 
consent of the Government, us I understand it, in that sub
division (d), is that he shall restore the navigation facilities 
to what they were when the consent was given. 

Mr. FOWLER. That is exactly the point. 
Mr. COOPER. On page 15 it is provided that Congress shall 

have the right to alter, amend, or repeal the act with relation 
to any dam whenever Congress determines that the conditions 
of consent have been violated. If you restore it, you shall leave 
the navigation as it was before. 

The CHAIRMAN. All debate is exhausted on this question 
of moving to strike out the last word. . 

Mr. HUMPHREYS of MiRsissippi. 1\fr. Chairman, I move to 
strike out the last two words. I would like to ask the gentle
man from Georgia [1\fr. ADAMSON] a question, in answer to the 
criticism of the gentleman from Illinois [Mr. FoWLER]. I want 
to ask the gentleman if section 2 as amended by the committee 
the other day does not cure his objection? 

1\Ir. FOWLER. That was by the Sherley amendment? 
Mr. HU?tfPHREYS of Mississippi. No. Section 2 was so 

amended the other day as to provide that whenever: in the opin
ion of the Chief of Engineers and the Secretary of War it was 
desirable, the contractor or the lessee, without expense to the 
_United States, might be required to put in a lock or locks, 
booms, sluices, or any other structure or structures. 

Now, as originally written it read: 
Which the Secretary of War and the Chief of Engineers or Congress 

then may deem necessary. . 

That has been amended so that it will read: 
At any time it may be deemed necessary. 

So that the bill as it now stands provides that wllenever m 
a future Congress the Secretary of War or the Chief of Engi
neers conclude that the interests of navigation require that other 
locks and other dams and other facilities for navigation should 
be put in they can be put in without expense to the Govern
ment. It occurs to me that that answers the gentleman's criti- ' 
cism entirely. Section (d) simply means that if the structures 
they have put there, in the opinion of the Government, become 
a menace to navigation, they can be ordered to remove them 
and restore the conditions just as they were to start with. We 
can do that, or we can require them to put in additional locks 
or dams. I do not think the gentleman's objection or criticism 
is tenable. 

Mr. Chairman, I withdraw my motion to strike out the last 
two words. 

¥r. R~INEY. · :Mr: C.hairma~, I ~esire to offer an amendmen~. 

·, 
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The CHAIRMAN (1\Ir. FosTER). The gentlemnn from Illinoi.:t 
offers an nmcnnment which the Clerk will report. 

1\Ir. ADAl\ISOX Mr. Chairm:m, have we not spent enough 
time now on this section to llmit the debate? 

The CHAIR~fAN. "'l'he Cha ir is not informed as to that. 
Mr. ADAMSON. I will ask if we can not limit debate now? 

How much time does the gentleman from Illinois want? 
1\lr. RAINEY. I want only fiye minutes. 
Mr. ADAMSON. Raw much on the other side? 
1\fr. 1\IANN. sa·y five minutes. 
Mr. ADAMSON. 1\Ir. Chairman, I ask unanimous eonsent 

thn t debate on the section und all amendments thereto 'Close in 
10 minutes. 

The CHAffil\IAN. Is there objection? [After a pause.] The 
Ohair bears none. The Clerk will report the amendment. 

The Clerk read as follows : 
.Amend, on page 7. by Insert ing after line 2 the following: 
" No dam erected under this act shall be u ed as a railroad bridge 

or wagon rond bridge, and no piers shall be built in an.v river tn con
nection witb the construction of any such dam to be afterw:ll'd~ used 
for bridge purposes; and all bridge piers be•·etofore constructed m a ny 
river in connection with any water-power dam ball be removed within 
such reasonable time as the Secretary of War may fix for said purpose." 

Mr. ADA~ISON. I would like to ask the gentlem~m if that 
is to pre>ent the company itself from using the dam for its own 
purpose in connection with the bill? 

Mr. RAI~"EY. No, sir; not at all. On the contrary. there 
is no such <>b.iection to this amendment. This is intended to 
meet a condition that may arise at the building of any dam. 
In building the dam at Keokuk they so con h·ucted the dam 
as to permit it to be used as a wagon ron.d or railroad bridg:e, ~md 
they ha>e built in the fore bRy two piers to support a movnble 
bridge of some kind that crosses the fore bay. It is a menace 
to na vign tion. They tand there in 40 feet of water, imperiling 
all the boats that come down the strea m. The committee has 
already had the matter under consideration. This does not 
keep that compflny or· any other company from applying to 
Congress to build a bridge on their dam, but that company did 
it without any such permi sion. 

I have here a series of letters, written by steRmboat owners 
on the Mississippi RiYer, complaining of those piers and call
ing attention to the dangers of them. The boats of one line 
struck those piers, n s its officers say In a letter here to me, 
&>en tUnes iluring the last senson. This does not prevent the 
company from building a bridge. of cour e. for its own use. 

1\Ir. Chairman, I reserve the balance of my time. 
Mr. l\1ANN. A point of order, Mr. Chnirmrm. The gentle

man can not resene time under the fi>e-minute rnle. 
1\:Ir. RAINEY. The gentleman is right about that, of course. 
I read from a letter written by the Streckfus Steamboat 

Line, referring to those piers. This is the principal company 
navigating on the upper river, and nayigntes packets all the 
way to St. Panl: 

GEORGE M. HOFFMA:'i, 
ST. Lotns, March 19., 1911,. 

M aj or, Corps of Enginec1·s, Rock Island, Ifl. 
D EA R SIR : Yours of the 9th regarding bridge piers in the fore bay at 

Keok-uk. 
Be~ to explain that we have already gone on record as objecting most 

serion ~;J.v to t he present location of those piers as dangerous. this posi
tion being sustainPd hy tbe repo1·t of evt? ry pilot and master of our 
steamers, as well as by othe1· boats using that loclt, and we can see now no 
way by which we can consciPntiousl.v agorPe to the arrangement proposed 
by the power company a.s outJin t>d In your letter. 

A!'r before stated, tbP plan ag-reed upon (or agreed to under proteRt), 
by Cnpt. John Strt?ckfus In January of last year in Maj. Keller's office 
was one of expt>dlPncy only. as Maj. Keller s id then that that was all 
bP could get Cooper to do, and " it looked like that or nothing." 

Neither the spiri t nor the lettPr of that agreement was carried out by 
1\Ir. Cooper. and Maj. Keller wrote us in August that he did not intend 
to ask Coopt>r to put in the booms, etc. 

Now, our boa ts Rtruck those piers seven tim es last season, which is 
proof of our contPntion that they are dangerous. 

The water tbpre Is 40 feet deep, and an acci<lent could cause a great 
lo s of life as well as prope1·ty. and we ce•·tainly feel that those piers 
(at least the tlr t two weRt of t i•e center span) ~bonld be removed and 
thP span on both sides then be · protected by booms. 

We wish to impress tbe fact that only two boat owners wt>re con
sulted by ?llnj. Keller when the ·o~called ngoreement was made after 
n large number of pilots. masters. and own ers bad insisted npon a 
800-foot opening in a straight line only the day previous at a hearing In 
:Maj. KPiler's omce), and one of these owners. Capt. Blair. operates two 
smnll boats in that district, either one of which can go through the 
17o-foot d1·aw broadsidP without striking. 

While two of our steamers are over 75-foot bNim and ·three of them 
ov<.>r 250 fPPt in lt>ngth, one of them 235 feet , and for this rea~on esne
cinlly we feel that onr pt·ott>st should cany weight· at this time after 
w~ have Pl'Oved by one season's ope1·atlon the danger of the anangemt>nt 
and the error of the claim on the part of Mr. Cooper and Maj. Keller 
that it wfls safe. 

In addition to this. the power company abRolutely disclaims any lla
bfllty whatever for damages or delays resulting from any cause Inci
dent to the construction at Keokuk and bas t•efused payment o! clalms 
filed with them L;Y this company. 

nder these circumstances we do not feel that in jnstice to opr
selves and the in tere ·ts of river nn viga tion In tbn t section that boat 
property should in this way be exposed to risk and lives of passengers 
endangered by allowing those piers to remain in the middle of the 

nnvl~ble 'ChlUio~. penatng the legalizing of them by congressional 
action. 

Our understanding of the thing i.s that they are there contrary to 
law.i and it this is so. Wt> feel that boat propPI'ty which must nse that 
pornon of the rl'ver should l'ecelve first consideration as to safety. 

The Government booms referrPd to will unq nestionably be urgently 
net>ded below the locks this season (as rt>quested last .vear) to prevent 
other accidents similar to the one in wh!C'h our steamer D1tbUqlle tora 
a 20-foot hole In her bull by striking a drill boat after booms bad been 
reqnested. 

Those booms were never placed below the lock last season. but should 
by all means be put there now. 

S b<luld the old bovms be used above the lock, new ones should be 
placed bt>low. 

In view of your having already recommt>nded approval of the plan 
to )pave the plPrs as they are. with certain booms acldPd, we are to-day 
p1·otesting to the Secretary of War and others at Washington against 
the adopt ion of the plan, and are urging the objections as stated in 
tbiR Jetter. 

We are sorry, Indeed, to not be able to mPet tbe power company's pro· 
posaJ In this instan('e. but we know the situation to be dangerous, and 
the proposed plan betters the present condition but little. 

Onr objections a1·e not based upon theor.v at nil. bnt upon the u:
Pt>I'ience and t•eports of a do1.en of the very. best pilots In the pro· 
~s1~i~~atr.Ius the repair bills for damages already sustained there by 

Yours, very respectfully, 
STRECKFUS STEAI\tBOAT LINE. 

M:r. ADAl\fSON. Will the gentlemun let me ask him another 
question? 

l\1r. RAI1\TEY. With pleasure. 
Mr. ADAMSON. The gentleman does not think that under 

the terms of this bin or any existing law such a bridge could be 
built on a dnm without express authority of Congre s. does be? 

Mr. RAINEY. I do not think so. but my amendment limits 
the right of the Secretary of War to permit it to be done. He 
can not permit it except by the authority of Congress. If this 
is added here to the pro>isions which regulate the building ot 
dRms. then in the future the Secretary of Wnr cnn not permit 
this to be done. It can not then be done without the permission 
of Congress. The Secretary of War has done It without the 
permission of Congre • but afterwards the company expects to 
come here and ask permission to complete their bridge, and this 
will probably occw· in connection with any bridge that may be 
built. 

l\1r. BT7RXETT. 1\fr. Chairman, will the gentleman permit a 
question there? 

Mr. RAINEY. Yes. 
1\Ir. BURNETT. I did not catch from the reading exactly 

what the amendment provided. Is the gentleman sure that un
less there is an expression in that amendment that it does not 
pre>ent the company from getting that permis ion. under the Ian· 
gunge the company would not be permitted to do that? Is it 
not so general, in other '\vords. that it would prevent the com
pany building n dam from even getting the permission? I sug· 
gest tbnt po~sibly--

:!\lr. RAINEY. I do not so understand it. If my friend will 
call my attention to anything that will make it any clearer, I 
shal1 be J?"lad to make it clearer. 

1\lr. BUR~TT. I did not catch it distinctly. 
1\Ir. RAIKEY. I am trying to prevent the Recretnry of War 

from authorizing this to be done unless the company first gets 
the consent of Congre~s. There is no dispute abont the fncts. 

1\Ir. STEVENS of .Minnesota. Mr. Chairman, the gentleman 
from IJJinois says there is no dispute. I want to sny that not 
one single statement that the gentleman made is correct. There 
is not one. 

1\Ir. RAI:r-.~Y. I got my view of the facts from the chairman 
of the committee. If I am mistaken, I must h a ye misunder
stood him. 

1\fr. ADAl\lSO~. I have my views about allowing one com- . 
pany, one corporation. to put a bridge on top of a dam con
structed by another corporation, but I do not see any use in 
putting an amendment in this bin to tnke cnre of it. In other 
words. I think we shall be able to t nke care of the trouble at 
Keokuk without the gentleman putting an amendment in this 
bill. 

l\Ir. RAINEY. And the committee will try to do herenfter 
what I am h'Ying to do now, to prevent the company from doing 
this >ery thing? 

1\Ir. ADAMSON. I am trying, so fnr as I am concerned. to 
take ~are of the situation, nnd I am not going to >ote for an
other corporntion to put a bridge on top of that dnm. 

l\lr. RAIKEY. Nor am I going to vote for another corpora
tion to be allowed to put a bridge on top of th<lt dnm. It onght 
not to be permitted to do it without the permission of Congress. 
That is the only thing I want to re:- ch. 

Mr. ADAMSON. The matter is before our committee, nnd 
we are at work on It as well as we know bow, and we will work 
it out all right. If the gentleman will only restrain his im
petuosity I think we sbnll work it out nil I'ight. 

1\Ir. RAINEY. The gentleman should restrain the impetu
osity of the War Department in this regard. 
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1\lr. A DA~ISO.':'r. . I think they wi11 wor.l~ it out. 
Mr. R.HNEY. They do not seem to be nole to. 
1\!r. ADA.MSOX. The gentlemnn says h-e is fnmilinr with :my 

.attitude. 1 just wanted to say what _my nttitnde wns. 
l\Ir. BlJRNETT. l\lr. Chairman, I would like to ha-re a read

ing of the ::~menrl ment. 
The CHAIR:\IAN. Without objection, the amendment will 

·again be reported. 
Tbe Clerk re;~d as follow!':: 
Amend, on page 7, by inserting 'aftet> line 2 t be fonowlng: ''No 

dam f' J'f'CtPd unrlPr this act s hall he usPd as a r a ilroad hridge or a 
wagoo-t·oad bridg<:, a nd no pi er!'! shall he bttilt in any rjvt>r in eon
nPction with tb P construct10'n of ·a-ny such <lam to bt> aft~>'rwnrd~ usPd 
tor bridge purposes; a'ld all bridge pi ers hPt·etofore const-ructf>d ln. an~ 
l'iVPr In connPct ion with any watet·-pow P...r da.m ·shall l.Jp J•pmovp{} wttllln 
such reasonable time as th.c Secretary of War may fix for .said purpose:· 

1\lr. llAL'\;'EY. After tbe worrls pro,·jding f0r the bridge 1 
ask unanimous consent to amend it by inserting the words 
"unless the consent of .congre~ shall be he1d therefor." 

The CHA.ffiMAN. The gentleman from Jllinois aRks unanl
i:noos consent to modify his amendment. Is there obj-ection? 

'l.'het1e wn~ no abjection. 
1\!r. STEVEXS ·of Minnesota. l\Ir. Chnirm:m. does the gentle

mnn fron1 Geonda [~.Ir . . ADAMSON] control the time? 
Mr. ADAl\lSOX :I understand the gentleman from · .Minnesota 

has fh·e nlinutes. 
Mr. STEVEXB of .Minnesotn . . Mr. :Cbnirman. a moment ago I 

.made tbe statement th11t the rgentlew.nn from Illinois Plr. 
RA.lNEY] was •in e1-ror .aboot the 'facts. Our subcommittee went 
ito Keokuk Jn-st winter. I found that I &ympathizerl .w.itb ·tb.e 
!POSition of 'the J!entlemnn ;fi•om Illinois. The dhttrict 'Whi<·h 1 
·llin'e the J:ionor to .represent is vitally interesterl in the na-ri
pttion .·of the Mississippi IU -rer. und som.e of our peop:e :hm-e 
rcornplnined about the ,-ery thing ·w·hieh · wn-.~ described by tile 
gentleman from Jlliuois So 1 went there determined .to find 
out exactly what the f ncts are and te do the be~t 1 :could to 
jpromote nnd vroteet naYigation. While -we were tbere we mE>t 
·the retu·esentnti-res -of ~rll the ste:unbmrt lines and ttnll;:ed o'er 
witl:l thelll what ought to be <lone. They told us thllt if the 
.pier should be .protected by booms they would be satisfi.e.d. Th;ey 
told us so nt tll:1t time there. 

. Kow. the pier has ne-rer b~n used ::ts n pub1ic bridge or for a 
pubJjc bridge. It hns aJways been osed ~1s n pnTt of tile p!Jmt 
for the coustru~tion of :the dnm. ln o-rder to J,!et its men 11nd 
dts Ul1tterial back ana forth from the l}owa shore to tile <1:tm 
under construction a pier w~:1s p.la.eed in the for·e bny, and a 
temporary .bridp:e wns constructed ·frmn tile Iowa shore to the 
main part of ·the dam ana the power bouse. and upon thn t piet· 
o temporary bridge <Was ·constJ·ucted. 1 under·stmHl tb::~t tempo
rnry bridge hns been torn down. It ne,·er .. bas been used as a 
!bildlwHy bridge for t:lle public. and it n.eY.er bas -been ·n~d n!'l n 
r:tilwHy brid~e or for any soch rnu·]1ose except work trains. anil it 
:hns neYer· been used by tile public OT nnybofly else '-Or for any
thing else except for the construction of the daru. 

l\11:. iWXEY. i\lr. Cha:inmm. ·wil:l1.be gent eman y1eld'? 
:Mr. STEVE:\S of Minnesota. Yes. 
1\Ir. IL\l~EY. I wiJI :-~sk the gentlem:m 1f it is -not rt:rne 

thHt the piers are still there. aud that before rthe gentleman's 
ICornruittee there is pending a .bill asking p-ermission to .use 
tllem? 

l\lr. STEYENS of Minn·e:so-ta. Yes. Tbe .gentleman i:s eor
rect. "'·hat is known as the Interstate Rrid.ge Ce~ whnte\·er 
it mny be. composed of the citizens of Keokuk. did ns'k us to 
antborlze thnt dnm to be cnsed as a i>rldge. The .hill bas been 
;pending tbefore om· eoruruittee and has not been .acted upon. 
Tbere is a bridge below which i.t is rcontenrled sa.t:b'iies •tbe 
rdemnnds Df the sltuntion. so the bill has not llee.n 1.1.e.ted .upon. 
What the future rnny bring forth no oue CHU foretell. but 1 
c:~ n as~nre this committee thllt notllin.g wiiJ be 11ermlttE:'rt 
wbieh wUI obstruct na,·igutlon. That will be •our priruary 
:PUI'JlOSe. 

The gentleman made tbe stntem-ent the other dnv thnt the 
GO\·ernment w11s 'forced to protect the 11ier by booms nt its 
r0wn o{'.:q1ellse. I think t hat wa·s incorrect. Itepre8ent~tiYes of 
t.lJe bridge compnny told us they w.ould do it fo.r ·them.sel ,,·es. 
.So i r·equesterl the ·o.ther .day tlle Chief ·ef Engineers to fm·w<ti~ct 
to me a statement as to the sitnali.on. and 1 \ViH read it. He 
toTwarded the following : 

WAR DEP.\RT)fl'J:-;T, 
OFFICE OF THE CHIF.F OF F.:-;GtXEERS, 

tr·ashinyton, July 21, 19.q. 
Hon. F. C. STEVF.~s . 

U111ted States House of I1:epresentnfi1·es. 
Sm: l.n t·esponse to ,vonr oral J·pques:t. I bavf' tb{' bonoT to Inclose 

bNPWith a copy of a telegram just t·ecl'ived ft·om ~la.i. Tiotfman. tbe 
district endneet· officet· at Rock Island, Ill., relativ-e to installation ot 
booms in fot-e hll,v .of lock at Keokuk. -Iowa. 

Ve1-y .res_pectfully, 
'DA~ 'C. KnunrA.;or. 

Chief of Engineers, Umtcd Btatea . .ilrmy • . 

Th~n l will rend ·this telegram: 
ROCK !SL.AYD, fLL., July li?ii, 191-f. 

CHIEF OF ~GTh"EERS, UNfTED STATES :\EOfY, 
Wc:slzington, n. 0.: 

Booms have bN•o tnlltalled in tore bay Keokuk poW{'l' plant as per 
m;v indorsement departmPot lettrr of March 2. :~oOO :l , and map ther e· 
wtth, apparently perfectly satisfactory -to stetnnboat l ine; no ·com· 
plaints t·e.ceivPd. Booms are nld ones. 'belon -;in~ to Govel'Dmrnt: we1·e 
bormw.ed, l'{'pairf'd at considerablP com. and installed by fmw.er com· 
pa.ny without any expense to "Cnlted States. 

HOFF.\fA:oi, 'Efl'{}ineer. 

I judg.e from this th, t the fa.ct is that pn.rt of tbe .old booms 
tlwt belonged to the united States were jn tnlle;i anrt were 
tal~en o-rer and fi.xed up by tb~ _power compnny, RO tlwt the gea
tleman . from Illinois is correct to tlll1t e.xtent; nnLl to thnt I 
\visb to chnnge my stntement that the old Gon~rnment boom 
was in~tnlled by -saying thHt it wns fixed up llt the expense of 
tile power comp:my. :1nd bas since been installed at th~ expense 
of tile JIO\Y-er .com:pan~·. and is now there at tht•i r expense. 

1\lr. l\IA.X"X. Mr. ( 'hairmun, will the gent:emnn yield? 
1\Ir. ST.E\.EXS of :\Iitmesota. Cer.tuinl-y; I yield.' 
'1\Ir. 1\lAX='f. I under~tovd my colleague to stute the .other 

dny-nnd I Hm .quite sure tllat be did-th<lt this instaUing of 
booms was to he done at the exr1ense of tbe Unlted States. 

Mr. STE\·~xs of 1\Iinnesota. l-~s; .be made tbat statement. 
:nnd I -:.tru bff? .sbowing what the exrret fHcts nre by the otticial 
·report. nnd thnt i::; wbat the !Iouse "·ants io 'know. 

1\Ir. RAI~EY. 1 snppose tl.ult the n1ain cost is the co~t o.f 
booming. Merely tying 'lo the. piers daes no.t amount to :my
thing. The gentleuwu SH~·s 'he does not 'know of 1my c-om)Jl:tints. 
·I 1IaY.e a 'Dumber of ,letters eomphrining :1s to the width .of the 
span anrt saying tll:1t it ought to be 3.DO feet. 

i\lr . .STE\'E~:s rof Mhmesnta. I ba'Ye 1lad no cump1aints, and 
eTitJently the ~n.gi:ne.ers ·ba-re not .hnd any.. 

The CHAlRAIA~. ·The .qne:-'tion is o.n the amendment ..of tbe 
•geutlEmwn from H1ino.i:s [)Ir. HAINEYl. 

The questi.on u·.a.s taken : ~tn.d on ~ dhision (demanded ·by Mr. 
RAINEY) tllere were~ayes 5. nues 14. 

A.cc~rdingly :the nrnen.dment \.Vas t·.ejected. 
·l'he Cler:k '!'end .a.s follows: 
~EC'. fi. Tl>at the operation of nnvtgatlon ·raciUti~l.ll w'b1cn shall be 

consta·ucted a~ 11 pa:rt iOf ctJ· in i!'onnpc·tinn wiP1 :r .ny suf'h !1am. wh.-t her 
at t h-e expense of sucb grantee nr .of .tt>e Unitt-d States, ·shall at nil times 
b~ suhjt>rt to suc'l rea:::onahll:' rult>s and t'P!!ulations in the inten~st of 
navigation, includin~r th{' c~mtrol of the ll:'vel of tl~t> pool c-smst>d try any 
such dam. as .·harl be mnae ~hy the BPCI'f"tury Qf \Y-ar nnd C.htPJ of En){i· 
neers. n nd In the nse and opPt'a tion .of such .na vi;u~ tlcm .facilities the 
intel'r!'Ots of navigation !': h :tll be r.aramount to 1he ust-s .of such dam by 
snch ;.rntntr-e rar powet• · ptwpo~es. Ruch Tll!Ps 11nd rPguhttions mav in· 
,c-lu.de tbe maintenn.nce an-d o.pet-ation by such J,!r.ant('e4 at Its .own ex· 
p!Xns:e, of such li~his and otn~r s4.rnnls nR muy be dirPcted by t he SPcre
tat~' of War and C.htt>f of En~in{'et-s and such Hshwa.\'"S ns -sl)n:n he pt·e
scriht>d by t he Spet·ptat·y of ·c..1mm{'ree. nnd fm• failure to comptv with 
a.n.v ~ucb .r.nl{' ur -re<.,!lllation ~f:JJCh wnot~ 1>hnll hP dPPmed .g1.1itty of -n 
Utisdemt>nnor • ..and 1\.JT)oo conviction therPof s t>.J~JI he subjt>e1 to n fine Q( 
not less t r an $;)00 for each mont h's opfanlt, in addition to other pen· 
ulties herein Tlrt!Kct·lbed or provided 'by law. 

.Mr. A~1>ERRO~. l\lr. Chajrmnn. l ofi'er ·an ::~men.druent. 
The CH.UlOL-\:'\. The gentlemHn from l\lhmesota offers an 

amendment. which -the CIE:'r;k will report. 
Mr. ADA:\ISO~. ~Ir. Chninnnn. 1 shot:fld like to see if we 

c.an n.gree on time 'for debnte on this (]Uestion. 
i\lr . .AXDERS01-I. I think we ha.d 'bettE:.r have tbe ll.1Dend

me11t ~rend first. 
l\lr. AD_'\..:'USO~. CTnere -ru-e SE'Yeral -amendments 'to be of· 

f.ered. .1 do .not want to connt the time nsed ;in reading the 
.<rmendmPnts. 
· .1\Ir. I•~EnlliS. l\Ia_y I 1nquit:e what t'he gentleman's amend
ment is? 

1\lr. AXDERSOX Let 'it lle rend. 
1\lr. ADA:\JSO~. J m::k nmmimous -con~ent thnt ·oebnte on 

this pnragr:1pb und nmendment!': thereto conclucte in 20 minntPs. 
.1\Ir. fi'EHUIS. 1 hove t'b.e gentleman \viii withdraw that re

que!'-:t until this nmendment ig reud. 
l\lr. rl.DA.. !"SO .X. '1 ·\vitll()THw tile reqnest at the suggestion 

of tile ~entlenwn from Oklnhoma. 
The CHAHUIA.~ . T:be Clerk . wiTI .report the :rmendment of

fered tby the ·gentlellliln :fr.om ':\linnesota [1Ir. ANDEBSON]. 
The Clerk 'l'enrl ,a~ fn11ows: 
Amend, -section ·:1, by lnsPrting- after fhe word "that:· in lin~ -s. on 

page 7, tbt> folluwin;r: ~·the l'i~bt is bel'ehy ·a·eserved to 1be United 
~tates to construct, mainta in. ancl opPt:atP. in co.nnPction with any dam 
huilt in a.ccor.danee with the provisions of tbi ::; act. a !mitahle lork or 
locks; booms, s~uicefl, or any otbe~· s:truetures for navigation ·PUI'poses 
and.'' 

The CH.AillllAN. Tb.~ qne~ti.an is on tbe amendment offered 
by tbe gentlem[l n from i\Iinuesotn. 

1\Ir. AOA'M80X 'Wl1·1 t i-!'1 !fbe necessity for this amendment'l 
We nlrelldy haYe ·it in the -law. 

Ur. i\~D~llSO~. l ~.buu i d 1le glad to have the gentleman 
point mn wllezre it is in the 1..'1w. . 

Mr. MAN~. It is ill the existing law, but net .dn this bill. 
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Mr. ANDERSON. It is in the existing law, but not in this 
!Jill. 

1\lr. ADA.USOX. I bad an idea that it was in the bill. 
1\lr. ANDEUS01 ·. No ; if the gentleman will remember, the 

other day we adopted an amendment which reserved _ to the 
Go-vernment the right to require the grantee to construct locks, 
booms, sluire , and so forth. a t its expense, bnt we did not 
reserve to the Government itself the right to construct a lock, 
boom, sluice, or anything of that kind in connection with the 
dam of the grantee. and the only purpose of this amendmen.t is 
to restore the existing law, reser-ving to the Government the 
right itself to construct a lock at its own expense in connec
tion with the dam of the grantee. It is conceivable that con
ditions might riri e under whirh it would not be proper or fair 
to require the grantee to build a lock, sluice, or boom at its 
ext>ense, and the purpose of this amendment is to permit the 
Government to build it under such conditions. 

1\fr. ADAMSON. If the gentleman will look on page 3--
1\Ir. STEVENS of ~finnes::> ta. Pages 2 and 3. 
1\Ir. ADA.l\ISON. · I think he will find it all adequately .ex

pressed. We pre cribe that the Government may require it done 
by the grantee, because, beginning at line 7, page 3, we provide 
that- · 

Whenever Congress sha ll 'deem snch fa cilities necessary, the persons 
owning such dam shall convey to the United States, free of cost, title 
to such land as may be required for such constructions and approaches. 

1\Ir. ANDEUSON. But that merely has reference to the banks, 
and the title to the laud for such purposes. 

Mr. ADAMSON. I understand that. 
l\Ir. A.....~DEnSON. It does not reserve to the Government the 

right to construct the dam. 
1\fr. ADAMSON. You do not need authority for the Govern

ment to construct a dam whenever it wants to. 
1\.fr. ANDERSON. That is so; but where you ha-ve granted to 

the grantee the right to build a dam the Go•ernment can not 
go in afterwards and build a lock itself in connection with such 
a dam unless it reserYes the right to do so. 

1\fr. ADAMSON. Let the amendment be reported again. 
The CHAIRl\iAl~. If there be no objection, the Clerk will 

again report the amendment. 
The amendment of Mr. ANDERSON was again read. 
Mr. ADAMSON. I do not think it is necessary at all, but I 

see no objection to it. 
l\ir. MANN. Will the gentleman yield to me? 
Mr .. ADAMSON. Certainly. 
1\Ir. 1\.I.A1\'N. In section 2 there is a pro•lsion in regard to 

t11e construction of locks, booms, sluices, or any other structure 
or structures, and so fo.rth. Then following that is a provision 
that the persons owning such dams shall con•ey to the United 
States, free of co ·t, title to such land as may be required for 
such constructions and approaches. Now, if the Go•ernmertt 
acquires the title to the land for the constr.uction of a Jock, 
why do we have to ask permission of the grantee that we may 
construct the Jock? 

Mr. STEV~NS of Minnesota. Let me ask one further ques
tion. In ection 2 it is provided-

That as a part of such approval such conditions and stipulations may 
be imposed as the Secretary of War and the Chief of Engineers may 
deem nece E>ar·y to protect the present and future intere ts of the United 
States, which may include the condition that the persons constructing 
or maintaining such dam shall construct, maintain, and operate In con
nection therewith, without expense to the United States, a lock or 
locks, booms, sluices, or any other structure or structures which the 
Secretary of War and the Chief of Engineers or Congress tllen may 
deem necessary in the interests of navigation. · 

Now, that, attached to the statement that the gentleman has 
just read, giYes all the authority that is necessary, does it not? 

1\Ir. M~~N. We thought it did when we drew the oiiginal 
act. 

1\fr. A!\'l])ERSON. But you put the reservation in the original 
act. 

1\Ir • .1\i.A.l"''N. It is put in here, but in a different place; that 
is all. 

1\Ir. STEVENS of 1\Iinnesota. It ought to be there. 
Mr. MANN. If we gi-ve the right to the grantee to build a 

dam and ay that if we construct a lock the grantee shall fur
nish us with the title to the land that we think necessary for 
the con truction of the lock, and "·e get the title to the land. 
wh;y do we hm·e to ask the grantee for license to build the lock·: 

1\Ir. Al\~EH.SON. We might have to .tear up half of his dam. 
Mr. 1\!Al'i'N. Tllnt is left to the Secretary of War. If we get 

tlle title to tlle Jand, it does not require the consent of anybody 
else. 

Mr. ANDERSON. .It s~erns to me that it does require the 
consent of the grantee. If you are going to destroy his prop
erty you have to re N"\·e the right to do it, and if you intend 
to change his property you must reserve that right. That is all 
1uy amendment does. 

The CHAIRMAN. The question is on the · amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 
Mr. DILLON. Mr. Chairman I offer the following amend-

ment. · 
The Clerk read as follows: 
Page 7, line. 19, after the word "shall," s trike out tbo following: 

be deemed ~mlty of a misdemeanor, and upon convict ion thereof 
shall be subject to a fine of not less than " and ln. er t t he following : 
" pay damages for the breach thereof, and in addition thereto a pen
alty of." 

Mr. ADAMSON. That is a bad mixture of crimiual and civil 
law, and I am against it. 

1\Ir. DILLON. If this amendment is adopted, it will eliminate 
from the section the criminal penalty and fu:: in lieu thereof a 
penalty for the violation of the contract. If I understand the 
purport of this~ bill, it makes a grant on certain conditions of 
certain privilege . It is a grant of a franchi se and a franchise 
is a contract. I see no nece~sity of trying to 'make a criminal 
act when the elements of a crime do not exist. 

I would like for the gentleman from Georgia [Mr. ADil1SON] 
to point out where there is any act of criminality in this bill. 
It does not say that it must be intentionally done; it does not 
say that it must be maliciously done; it does not say that it 
must be a malicious destruction of property. There is not a 
single criminal act specified, and yet it says that a man is guilty 
of a criminal offense simply because he is unable to carry into 
effect a contract. It might just as well be said that a man who 
executes a promissory note is guilty of a misdemeanor when 
he fails to pay it. The mixture of criminal and civil law is in 
the bill. and there is no necessity of trying to make an act a ' 
crime when it is not a crime. Congress, or any legislative 
body, has not the right to say that an act is criminal when it is 
not an offense against the public. 

Again, the GoYernment has reseryed its right in various ways. 
It has the right of mandamus, th·e right of injunction; it can 
go into court and exercise the right at any time it may choo e 
to do so by these remedies. I want to say to the gentleman that, 
in my judgment, he can not convict anybody simply becaus 
he is unable to comply with his contract. 

1\fr. MANN. WilJ the gentleman yield? 
Mr. DILLON. In a moment. For instance, suppo e a party 

became insolvent, would you say he was a criminal because he 
could not comply with his contract? The e are contractual 
relations, and it is not a criminal act. 

1\Ir. ADAUSON. Upon what language does the gentleman 
base his opinion or construction making this a contract? 

1\Ir. MANN. It refers to the lights, other signals, and fish
ways, and so forth. 

Mr. DILLON. These are elements in the specifications and 
plans. 

1\Ir. 1\IANN. The gentleman is entirely mistaken as to its 
being a contract. 

1\Ir. DILLON. This simply specifies the plans that may be 
promulgated and become a part of the contract. 

l\Ir. MANN. Will the gentleman yield? 
Mr. DILLON. Yes. 
1\fr. MANN. Suppos~ this was enacted into law to-day with

out this provision in it-does the gentleman doubt our au
thority to put it in a separate act to-morrow, requiring them to 
furnish lights, fishways, and so forth, under penalty for vio
lation? 

Mr. DILLON. You should go further than you do in this con
nection and put some act of criminality into it, because tb.is is 
contractual; it does not belong to the Criminal Code. 

.Mr. ADAMSON. This section does not mention a contract 
at all. . 

Mr. DILLON. This is a contract. A grant is a contract. 
Mr. ADAMSON. This section is an independent proposition 

that requires rules and re.gulations to be made by the War 
Department and makes it a crime if they are '\iolated by the 
owner of the dam. There is no contract about it or in it. 

1\Ir. DILLON. If the gentleman will allow me to make a 
furthet suggestion, this is a grant on the part of the Govern
ment. Now, the grantee is unknown. It is a float, so to 
speak; but when the grantee is found and comes up and says, 
"I will comply with these conditions," then he becomes the 
grant~e. · 

1\Ir. ADAMSON. Tie does not have to say so under this · 
section. 

Mr'. DILLON. Then you have the grantor and the grantef'. 
and you haye_ a contract without any element of criminality 
lll it. 

Mr. ADAl\ISON. We make laws to cover unborn gener'ation~. 
Tb,ey do not agree to comply with them; but if they do not, 
tlley are punish~ 
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Mr. DILLON. This Is a contractual relation, but it is not a obstrnC'tion in a rher. He said we wanted something more 
contractual relation until tile other party Ls found who will than the collection of money. 
take up tile grnntee part of it. Mr. AD.dl\fSO~. I understood him to mean a suit for dam-

1\fr. ADAMSON. This <loes not depend on contractual re1a- ages would not be a suffic1ent satisfl-letion. 
tions · it says that when they do not such things as 'the Secre- Mr . .MAJ\"N. Mr. Chairman. 1 rtfd not sav anything about 
tary ~f War shall reqnire tlley shall be con\icted. ''imprisonment." I do not change my remarks ns they are 

1\fr. DILLON. The Supreme Court of the United Stat:s _de- l mad~ to .the. reporter. I did not sny the word H gr~mtee" was 
eided in the Dartmouth College case many years ago that a not Ill this b1ll, and I do not chang-e my remarks. notwithflitand
franchi~e or grant of pri·dlege is a contract. ing my friend from Wiseonsin [:\Ir. Coo?ER] and my friend 

Mr. MANN. l\lr. Chairman1 my trieud from South Dakota is from Mississippi [~lr.· HUMPHBEYSl. I said there. was no 
entirely mi taken. . grantee in this bilL I repeat it for the l.Jenefit of the two 

Mr. COOPER. The "grantee" is in the bill. l!"entlemen. If they can find a: grantee in- trus bill, I will take 
1\fr. MANR There is no grantee in this bilL it bnck . 
. Mr. DILLOX There will be. Let ~e. nsk the ge?tlemnn 1\Ir. COOPER. 1\fr. Chairm~m. what I said w::rs that this wns 

when the party who accepts these conditions comes m, then the lnnguage of the bill. I did not say there was not any 
h~ve you not your grantee? . grantee. I said th:1t was the language of the bill. The gen-

Mr. ~~A~~. Why. certainly. This is not a contract. Th1s is tleman <lisputed that statement. 
a provision authorizing the pro\i~ions. under which a eontrnct 1\lr. ADAMSON. Let us have peace. 
may he entered into hereafter. F1rst. 1t may be an act .of Con- Mr. DILLO~. 1\tr. Ch~lirrran, I would like- to asl.: the g-en-
gress giving anthority to construct a dam .. or the authority may tleman from Illinois a question. He says there i~ no gr:mtee 
be> fJbtained from the Seeretary of War without an act of Con- in this bill. Will there not be a grantee when one Ls found to 
gress in certain ca~es. and this fixes the terms of the contrnct comply with the conditions? 
wllen it is entered into: but this section has nothing to do with l\fr. MAl\'N. There will he a gr~mtee, undoubtedlv, regu1ated 
the contract. This section is a regulntion of commerce: .nnd 011 by the provisions of the bill. There can be no di.spute about 
all -or any of the na,·ignble streams wherever an obstrnct10n has that. 

· been or is hereafter placed we have the right t~ require lights Mr. DILLON. He bef'omes a grantee when he complies with 
and shmals. We have the right to require fishwars We do not the conditions of the bill. 
get tllat under a contractual -relation ut alL We get that under l\Ir. MANN. UndoubtE-dly be becomes a g-rantee. 
the power to regulate commerce. . 1\Ir. DILLOX Does the gentleman think n man shonld be 

\Yhile I was helping to bring such bills out of the CommJttee rteclared to be R criminal- when he is without notice of what 
on Interstate ~md Foreign Commerce. we passed a provision the Secretary of War may promulgate ln referenee to rules 
req11iring e,·erybody who now or heretofore h<ld a b~irlge or and regulations? 
other obstruetion over or in na,·ig;~ble waters to fnrmsh such 
Iicrhts as should be nuthorizerl by the Li!!hthoul'le Bureau and Mr. 1\IAl\'"X. 1 do not think he could. be without anv notice 

,.. v Mr. DILI.OX But you are making him a crimina( without 
under penalty of the law. If we- shou~d pass this law to~d~y: gh·ing llirn notice. 
and grant a permit to some one to-morrow. and he should bmld 
a dam the next day. then the next day after thnt we could pass Mr. hl.A.NX. ~h. no; not 11t all. He will not haT"e any notice 
this criminaL PNYil'lion of tile L:tw as a new Jaw requiring li~ht~. of this bill, except the theoreticnl notice of the law. bnt it Is 
We want a eriminal pro,·ision of the law to make people put his. bu~iness to know wh<lt signals are requir~rl to- protect 
lights an<l signnls up. Suppose there is a great dilm or a great nangl:ltJon from the obstruc·tions that he puts in the river. and 
bridge and n steAmboat runs into it for lack of a light. Tt is if he does not learn them he takes his chance of punishment 
verv little sati.::;fp,ction to sny that you cnn sue the company. for it. 
Yot; want to be ftble to condct for a criminal offense. Mr. A!\'DERSON. 1\Ir. Chairman, I move to strike out the 

:\Ir~ COOPER. l\lr. ChHirman. when I said the word last word of the amendment. · 
•• grantee" W<lS used in the bill. I was looldng straight at the Mr. AD.AAISO!IJ. :Mr. Chairman, I ask unanimous consent thnt 
bill. and 1 find the word "grantee ... in line 14 and also in all deb:He on this section and Clmf?ndrneuts· end in fi,·e minutes. 
line 1n. The CHA.IR1I.AN. The gentlem:1n from Georgia nsks unani-

Mr. ~L~NN. I did not doubt that the word . ., grantee •• was in mons consent that all debate on this seC'tion Hnd amendments 
the bill. 1 lmew thHt it wns. thereto close in five minutes. Is there objection? 

Mr. COOPER. If the genfeman did not doubt it. he has a .Mr. AXDERSOX Reserving the right to object--
qneer way of expressing his acquiescence in my views. [Laugh- 1\lr. THO:\ISO~ of fllin')is. Resening the right .to object--
ter.] 1\lr. ADAl\lSO~. We have had OT"er half an hour of debate 

:\Ir. 1\IANN. I did not say the wo1·d "grantee" was not in on this section. _ 
the bill. 1\lr. TH0:\1SO:'Il of Illinois. I have not hnd half n minute. 

Mr. COOPER Because he absolutely contradicted me. He l\1r. ANDERSON. l\fr. Chairman, I simply wrlnt to direct 
said the word ·• ~'rantee" was not in the bill. the attention of the ehnirman of th~ committee to a situation 

Mr. 1\IAX)(. Oh. I _ made no snch st::~tement. which seems to me to exist in both this section and the followiug 
Mt·. COOPER. Then l cc1n simply shake my band and look section. 

up Hnd say. "I appeal to the RECORD." 1\Ir. MAl\~. Had we not better dispose of this amendment? 
l\Ir. ~L\X:'\. Well. uppeal to the RECORD. 1 shall not change it. ~Ir. Chairman, I ask for the regular order. 
1\lr. COOPER Of course, the gent!eman did not mean to say The CHAIR~IAN. The regular order is the gentleman from 

it, but he s;• in it. l\Iinnesota. 
Mr. HU~IPHREYS of 1\lississippL He said it all right. ~lr. 1\lANN. No; tnere is an amendment pending. 
1\Ir. COOPER. I ba,·e tile statement of the gentleman from The CHA.IR:\tA~. The gentleman from Minnesota moved to 

1\lissi sippi, ancl with him 1 am a clear majority on this propo, !":trike out the last word of the amendment, and that gave him 
sition. [ Lnn!!hter. J the floor for five minutes. 

Mr. Ch<lirmlln. this proYtdes that the grantee shall be guilty 1\lr. l\I.AXX I think we ought to dispose of the amendments 
of <1 misdemeanor. I ba,·e not sturtied this very elo~·ely. but one at a time as we get to them. . 
could not the gnmtee In this ease· be a corPQration, I will asl.: 1\lr. AXDEUSO~. If the gentleman wants to dispose of the 
tlle gentlemnn from Georgia? ' flmendment. I nm perfectly willing to withdraw ·my motion; 

:\Ir. ADA:\I~OX. I do not think there is any doubt about that. but I do not want to be cut off. 
It coulrt he fined. l\1r. l\l.d~N. Th11t will not cut the gentlemnn off. 

:\fr. COOPER. Rut the gentlem:m from Illinois said it would Th~ CH.-\Ill~IAX The question is on the amendment offered 
not Hmount to very mncb to collect the money. but that "we by the gentleman from South D<lkot~. 
propose to imprison." How are you · going to impriSon a corpo- The question was taken, and the amendment was re.iPcted. 
rlltion? l\lr. ANDERSO~. Mr. Chairman, -I move to strike out the 

Jir. ADA:\ISOX. If the gentleman from Wiseonsin will per- last word. ' 
mit. I sng-p-e~t nlso th 'l t the rf?medy su.e:gesterl by the gentlem:m Mr. ADAMSON. ·Mr. Chnirman, can we get an agreemP.nt on 
from South Dakota [)Ir. DILLON] exists anyway by law. If this section and c~mendments? 
nnybOlty is damaged by Yiolation of this law, a snit can be Mr. A~DERSOX I shall wnnt but fl few minutes. · I merely 
bronJ!ht. wnnt to cHll the attention of the committee to a situation which 

1!r. COOPER Yf?s; but I rl"d not understand the force of the exists in both this section nnrt section 7. 
nrgnwent of the ~rentlenum from Illinois f:\II'. 1\lArNl th11t the l\lr. ADA:\ISOX. l\Il'. Chairmnn. I a sk nnaniinou·s consent thnt 
mere collertion of money would not nmount to anything wbere deh<lte on this section and all amendments tllereto end in'.25 
a steamboat, because of the absence· of a light, collided with an miri.utes. 



13028 ·DONGR.ESSTONAL RECORD-~ HOUSE. JULY "30,. 

.. The CHAIRMAN. The_ gentleman from Georgia asks unani- · 
mous consent that all debate on this section and all nmendments 
thereto close in 25 minutes. Is there objection? [After a 
pau e.] The Chair hears none. 
: 1\Ir. ANDERSON: :Mr. Chairman, my purpose in rising is to 
call the attention of the chairman and other members of the 
committee to a situation wh1ch arises both under this sectior• 
flnd section 7. · In the subsequent section the committee has 
changed the language of the existing law which provides that 
''any person who shall fail to comply witll the ln.wfol order of 
the Secretary of War" to "_any grantee who shall fail or refuse 
to comply." Now, both section 5 and section 7 are penal sec
tions, and they only apply to . the persons who are specifically 
designnted in them. What I want to direct the attention of the 
committee to is this : Under either of those sections would it 
be possible to com·ict an assignee of a grantee under this act '? 
He is not mentioned, the bill does not apply to him. The section 
is penal. and it would only apply to persons specifically denomi
nated by tile section itself; and it seems to me that the woru 
''grantee" in both of these sections to conform with the general 
policy of the law ought to be changed to "person." The bill 
itself defines persons so that it applies to both singular and 
plural and includes incorporations, companies, and associations. 

Mr. ADAMSON. Has the gentleman noticed the language at 
the top of page 10, which reads-
whether by voluntary transfer, judicial sale, or foreclosure sale or 
otherwise, shall be subject to all tbe conditions of the approval undf' r 
which such rights are bel1, and also subject to all the provisions and 
conditions of this act to the same extent as though such successor or 
assign were the original ownet· hereunder. 

Mr. ANDERSON. Well, that may be applicable, s-o far as 
contractural relations are concerned. 

Mr. ADAMSON. It says " the provisions of this bill." 
l\Ir. ANDERSON. I want to know whether it is applicable to 

the penal proYisions of the act. I confess I am somewhat in 
doubt about the proposition . myself, and I merely wanted to 
direct the attention of the committee to it. 

1\lr. RAINEY. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the -amendment. 
The Clerk read as follows: 
After the word "purposes,·• in line 13, of page 7, strike out tile 

period, insert a comma, and add: "the storage of water back of any 
such dam shall not be permitted to be accomplished in such a way as 
to interfere with the natural flow of the waters of the stream il'\ which 
such dam is located, but at all hours of the day and niaht there shal! 
be pez·mitted to pass through or over such dam the ordinary natural 
flow of said s tream: Pro1:ided, That the interests of navigation require 
'the entire ordinary flow of said stream in the day and in the night." 

Mr. RAINEY. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes. 

The CH.AIRl\IAN. The gentleman from Illinois asks unani
mous consent to proceed for 10 minutes. Is there objeCtion? 
[After a pau'se.] The Chair hears none. . 

Mr. ADA....\ISON. The agreement included 10 minutes to the 
gentleman. 

Mr. RAINEY. I thank the gentleman. 
1\Ir. Chairman, this amendment, if adopted, does not interfere 

with the storage of water in rivers where storage may be 
accomplished without interfering with navigation. This amend
ment is offered to reach a condition in the l\lississippi River 
i:tnd perhaps in other ri>ers. At Keokuk the company there 
has been permitted by an order of the War Department to store 
water at night and to materially stop the flow of the Missis
sippi RiYer. They did it last year and they are doing it this 
year, in orde1· to enable the company to ha\e more water to use 
in the daytime. This is desirable, of course, consid~r'ed from the 
standpoint of generating as much power as the river will produce, 
but it bas n t tha 1: point a disastrous effect upon na Yiga tion. I 
want to read what some officers of steamboats and some steam
bout companies navigating this river haYe to say about this 
storage of water. Frequently ve sets navigating below the 
dam ha>e great difficulty in reaching the dam, especially in 
the nighttime. I read from the Waterways Journal, referring 
to an article in the Keokuk Gate City. The Waterways Journal 
says: 

If the Keokuk Gate City had had a representative with us to go to 
bed on the stea met· Keolculc on the morning of September 12. 1913, at 
3 a. m., he would have found the boat afloat. On arising at 6 a. m. 
the boat was hard aground. as was the Streckf uss Line steamer Dtt
buque. That morning we saw launches out on the river at 3 ·a. m., 
and at 6.30 a. m. tht'y were high and dt·y. The \VTiter, manager of the 
Watenvays Journal. will make this af:pda vit. We wHI also swear that 
the ~tage of wa ter at Alton, Ill., is also affected by the storage of water 
by the power company at night. 
· Again, I want to rend from a letter written by the traffic 
manager of the Strech.'fuss Steamboat Line to me, of recent 
date: · 

The inct;ease and ' reduction of the flo·w having caused unusual raisin~ 
and lowering of the water level, which at the same time affected the 

cur~·ent in tbe-.river in such way as to give an unusual speed to the flow 
durmg some bo~n·s of the "day and to produce practically a slack-wat et· 
channel during other hours. · 
. Our boats have frequently been delayed by reason of this vat·intion 
m the channel, some of them having been left aground at theil· landings 
through sudden fall in the water level. · 

In one instance it was necessary to hold one of our big St. P.aul 
steamers five bom·s at the lock until enough water could be allowed to 
pa:s the dam as t o raise the channel below the dam some 18 incht's. 

The PI'inci~al ac tual delays were I.Jrought about by the shoal condi
tions at ce.rtam Urnes of the dny, when the minimum quantity of water 
wa allowed to pass through the dam. 

As to complaints regarding the method of operating the dam woulll 
explain that these complaints have borne npon the channel conditions 
produced by the operation of the dam, but not upon anything pertainin" 
to the dam itself. . ,., 

We discontinued our St. Paul service about two weeks earlier than 
anticipated _ this se!lson, due. to the uncet·tainty of getting through the 
Keokuk district Without inJury or· delay to steamet·s and because of 
these delays. having come about wi_th considerable fl•eq'uen cy during tlt '~ 
mo!J.tb of ~ugust, we deemed it unwise to attempt to handle any material 
fre1ght busmess, as the increase draft of vessels so laden seem to as ur·J 
further delays and possibly injury in the Keokuk vicinity. 

We know of no additional boats under construction or contemplation 
for use on the upper river through any affect the completion of the dam 
may have bad upon navigation. 

.The dam has benefited navigation for a distance of only about 40 
miles: Above this it has had absolutely no affect upon the channel. 

Th1s company operates five boats in tbe district between St. Loui 
and St. Paul, and we have not been able this season to find any indica
tion of benefit by reason of increase to our business in which the Keo
kuk Dam ot· power plant could have possibly contributed anything by 
way of betterment. · 

The comoletion of the dam will have no effect upon navigation on 
the river as regards either the volume or the rates for the reason, as 
we already stated, it has so far -influenced the river above by way of 
betterment fo1· a distance of 40 miles, and during the past sea on it 
bas unquestionably pro>ed a serious interference with navigation for 
approximately a like distance belo:w Keokuk. 

The fact of difficulty or• interference with naYig-ation at any point 
between St. Louis and St. Paul interferes with the traffic over the entire 
area, for the reason that ~n this_ section of the country business ori gi
nates below Keokuk and 1s destmed for points above Keokuk, or vice 
versa, and if a steamer bas difficulty in getting through the channel 
to Keokuk, the result is the same as though the river were in that 
condition for its entire length . 
· Your lettet· does not touch upon the other dHHcnlty at Keokuk, which 
gives indication of being one of the most unfavorable and undesirable 
conditions bearing upon navi~ation at Keokuk. 

By this we refer to the bridge piers which have been placed across 
the channel in the fore bay, between the power house and the. Iowa 
shore at Keokuk. 

'.rhese piers are most unfortunately arranged and have been in posi
tion all this season, practically without protection work, and have 
seriously t'ndangered steamers a number of times this - season through 
theit· unfortunate location, mainly and partly through the absence of 
protection work. 

Our steamers have struck these piers seven times, and in each in
stance narrowly escaped a most serious a ccident. 

We seem this season to have been unable to make these conditions 
clear to the proper authorities or to the power company. 

This, notwitbstandinJ?; the fact t hat we strenuously ob.1ected to the 
arrangemf'nt before navi;!ation opened and subsequent experience \lur
ing the season, seems to have borne out our contentions perfectly. 

I read again from a letter written by A. V. Fetter, who 
operates a boat on the M:issi~sippi RiYer, as follows: 

In our opinion navigation of the river has not been improved. We 
do not know of any vessels having to wait for a rise of wntf' r before 
being able to make the loclrs. ravigation above the . dam bas been 
improved, but below the dam it is more difficult because of the varwus 
stages of water each day. 

I read from a letter of recent date written by Bert Edwards, 
a river pilot : · 

I thinl;: that holding the water back at night this summer caused 
the rivet· between St. Louis and Keokuk to be in had shape, because 
the rising and falling ca used the channel to fill up; a fall of any 
length causes the channf'l to cut out, but as soon · as a rise comes tho 
channel stops cutting and fills up . . 

Always before in low water the channel was very close, but good 
except in a few wide plact's. '.rhls summer thet·e was no good channel 
below Keokuk except in a few places where the water has always been 

de~~here is no que. tion in my mind but what the addition of more tur
bines and the holding back ·of more water will not only interfere with 
but stop all navigation of boats of any size between Keokuk and 
St. Louis when' there is less than 2 feet on the gauges. 

I think that the holding bacl• of the water affP.cted the channel down 
to the mouth of the Illinois llivH. I am going by my expf' rience iu 
former sea sons, when the river was as low and lower than this season. 
I mean the reading of bridge gauges, not by condition of channel. as 
the channel was very bad this summer with the gauges showing more 
water. · 

I can not say that I noticed any sudden change in the stage or 
water. But our time always got us through the lock before dark, and 
the first night out of St. Louis we w<'re too fa1· below to have the 
sudden change affect the channel, as I am told it did abQve. 

The difficulties of navigation this summer were cat-;sed by the chan
nel being very bad; ot·,' in other words, it did not cut out when tho 
water f t' ll as in fot·mer seasons. 

'!'he bridge piers above the lock should be placed so that the dam 
span would be in line with the lock. 

As the bridge piet·s arc now, also the opening in the ice breakm·, 
makes it very bad with a big boat or a tow. You have to come in 
headed for the power house and then tur·n to the right to get into t he 
lock. and if the wind is blowing off the Iowa sho1·e it is almost im
possible to kaep from striking the power-house wall. The only pro
t ection I have Rc~n on the bridge piers this summe1· was put there to 
protect the pier·s, not the steamboats, as they offered no protection 
to boats. 

Yours, t·espectfully, B EET EDWARDS, 
Pilot Steamer a St. Pat~Z. 11 
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I read nn extract from- a l-etter of the Interstate l\Interinl 
Co.-a letter written by Capt. Dipple, of that company-a com
pany which operates boats on the Mississippi River: 

Boats bad no difficulty in navigating before this improvement was 
brought about by the dam. bnt th~y will not be able to navigate lle!ow 
the dam i~ the water: is held back at night during low-water _pe<iod. 

We appreciate your effort in protecting the river and will be glad to 
furnish you any information that may help you. . 

Again, I read from a letter of Harry F. Lancaster, pilot of 
the steamer Dubuque, written to me: 

ST. Louis, October 10, 191J. 
GENTLE:\!E::'t : The question bas been brought befor·e me as to the 

effect the power dam at Keokuk, Iowa. has on the river below Keokuk. 
I can say that the water at Keokuk, Iowa, bas a fall of 18 OL' 20 

inches during the time the power company holds the water. back at night. 
I know this to be a fact, as I have seen it; and was pilot on the steamer 
Dubuque this season for five months; and this steamer made - three 
landing::; a week at Keokuk; and in the morning the steamer D1tbuq1le 
had to back for some time to fr·ee herself from being aground at that 
landing. '!'his has delayed steamer each time. · 

At times we have landed or tried to land so that we could place the 
steamer gangplank on the runway; but this was impossible to do, be
cause of the water having towered so as to cause the gangplank to come 
5 or 6 feet short of reaching the water's edge. 

Allout the power company's bridge above the lock: 
This bridge, I can say, is one of the worst obstructions to steam

boats I ever saw on the Mississippi River, and if this br"idge opening 
is not qtraightened ot· taken out it will cause some great disaster, 
los!'! of life or boat. · 

'l'his bridge is hard . to run at any time, wind or no wind, as these 
large boats flani> a great deal in that deep and dead water. 

If this bt·idge was in line with the lock and the opening at the ice 
breaker it would be safe for steamboats to run. 

Steamer Dttbuque damaged her starboard guard on one of these 
piers while she was trying to back through, and I know that it was 
not the fault of the pilot. I myself wa.s the pilot on duty, and I took 
every precaution I could, but the wind caught me and blew me on to 
the Iowa side pier, and the captain and the owners of the Dubuq11e will 
state this as the fact. 

Yours, tL·uly, 
HA.RRY E. LANCASTER, 

Pi.lot Steamm· a Dubuque." 
I read from a letter written by C. H. Magee, captain of the 

steamer Quincy, operating on this part of the river: 
STRECKFUS STEA.MBOAT LI:-lE, Eft. Louis, Mo. 

GEXTLE:.IEN: Your letter of the 11th received, and In regard to 
steamer Quincy being delayed at the entrance to the lock, will say 
that we tried three times to enter the lock, but couldn't get over, as 
we hit the rocks that were IJlasted out. We also sounded and couldn't 
find more than 3 feet. 

We then tied up and got l\Iaj. Meigs out and be had the power com
pany open up the wickets and raised the water 18 inches, and we got 
over all right. 

day, upon -the St. Croix River, between · l\Hnne~ota ' .nnd .Wis
consin, of which the western part is in my district. En~ry dam 
which is constructed in a navigable stream where navigation 
exiRts neces arily impedes the navigation somewhat. Both navi
gation and power want all the water. Both of them can not 
haYe all the water. There must be, in order that both shall 
exist-and both ought to exist in the proper use of a strenm-a 
proper division. If only one shall exist, a very large p:trt;·of 
the water resources of that section are wasted, ~o that it is the 
business of the Government, in order to utilize to the utmost the 
water resources of that region, to take bold and regulate how 
that water ought to be used for the best advantage of the people 
and encourage all interests properly in the best use of the water 
which is for the public use. 

Now, in the St. Croix Hiver we had the same trouble years 
ago; both navigation and the power interests wanted to be 
first consiuered. After yarious hearings the War Department 
adopted a set of rules and regulations which haYe worked fairly 
well ever - since, navigation being given the preference in the 
use of the water. The same condition will necessarily exist at 
Keoku~. Of course, the steamboat owners wish to · use that 
water and go as they please all the time. Naturally, I do not 
blame them at all. The power interest wishes to use that 
water all the time. · Neither of them can clo so. If the gentle
man's amendment passes, that will eliminate the Keokuk Dam 
as a power proposit_ion. If the Keokuk Dam people would have 
their way, it almost would wipe out the steamboats unless we 
shall be careful. Neither of them ought to have their own way. 
Both of them should exist and · flourish. It is the business of 
the Government to decide what ought to be clone nnd cause them 
all to be good :md all to prosper, and our committee hnd that 
very situation in mind in framing the present law, where it 
proYides: 

And in the use and operation of such navigation facilities the in
terests of navigation shall be paramount to the uses of such dams by 
such grantee for power purposes. 

In other words, we provide that in the disposition of the 
water the ·war Department shall give first consideration to the 
interests of navigation. Now, we had this same complaint last 
winter when the committee went to Keokuk, and we found 
the same condition had existed, and we found undoubtedly 
that the power company was to blame in doing or allowing 
that to be done. We jumped on them just as hard as we knew 

Yours, truly, c. McGEE, how, and we told them that that condition ought to stop and must 
Captain stea~ner "Quincy." stop [mel tbnt naYigation ought to be cnred for, and the engi-

:\Jr. ADAMSON. Mr. Chairman, 
the date of that statement? 

neer was informed and the power company was informed and 
will the gentleman tell of the steamboat people were informed of the rules by which they 

Mr. ll.AI.~. 'EY. That was dated in October last. 
.l\Ir. ADAMSON. Have not satisfactory regulations 

auoptell and acquiesced in since that? 
~fr. RAINEY. I did not understnncl it so. 
hlr. ADAMSON. That is my impression. 

can haYe the right to hn\e power nt such times ns may be 
deemed reasonable by the Chief of Engineers. We were in-

Mr. HAINEY. I understand the storing of 

been formed that the situ·ation last fall, of which the gentleman from 
Illinois complains, was due in large part to the experiments in 
the use of water with a new dam, to the closing or adjusting 
parts of the works, ·which was necessary then, and would not 

the water still occur again. We examined the l";ituation and belienxl it to be 
goes on. true and that such difficulties will not occur again to the detri-

Mr. ADA~ISON. I nm talking about the use and regulation ment of navigation. 
of the dmn so as to proYide for the flow of watt>r below. 

But if tl1e law places a hard-Rnd-fast rule on the use of 
1\lr. RAINEY. I do not understand that there have been any water, of course that dispose. of the u:;;e of the water for 

changes. At any rate, if there have been, there can not be any 
objection to this amendment, because it seeks to rench only power, and but little power could be generated; so the value of 
such storage of ,vater as affects nayigation and is aclYisory in the plant for that purpose \Yould be destroyed. The result is, we 
its character, in order to produce some better regulations here- belie,·e, that this amendment placed by the committee in the 
after, if water is to be stored at night, than there has been bill would notify the engineers that that water must be con
heretofore. · sen-ed, that it must be utilized to the greatest advantnge for 

Now, I haye a number of letters from companies operatiilg both navigation and. po"·e1'. and that · uayigation should be 
'on the rin~r. as to the ,.nr~ing tides in the riYer below the dmn pn.ramomi.t. But if we attempt to make a hard-and-fast rule 
caused by storing the w~ter there in the nighttime, in order that the natural tlow for naYigation must be maintained all the 
to enable this company to 1n·odnce 104.000 horsepower, which is time, tba t complet·ely destroys all power. 
'ull they ctrn 11roduce eyen if 11ermitted to store the way they ~ow I yield to the gentleman from Illinois. 
haYe been permitted to store heretofore. That sort of storage, 1\lr. RA.I~EY. I do not think the gentleman understood the 
if it interferes with nn Yiga tiou. ought not to be llermitted, and amendment as read. 
if tl..:.is is a bill to promote nn Yigntiou. as t11e committ-ee insists · 1\lr. STEVENS of Minnesota. I listened to it carefully. 
it is, then, in connection with the statement in thjs bill which 1\lr. RAINEY. It seeks to accomplish exactly what the gen-
comes just abeHd of this nmendment, to the effect tbat the in- tleman wishes. 
:terests of n::n-igation shall be paramount, there can be no ob- l\Ir. STEVEXS of 1\linnesota. But I will say to the gentle-
jection to an amendment of this character. man that the Keokuk Dam is not the only clam in the United 

'file CHAUL\L-\X. The questirm is on the amendment. States. Remember that this bill coYers all. the dams. The 
Mr. STEVE. ·s of l\linnesota. .Mr. Chairman, the gentleman's War Depnrtrnent and the Chief of Engineers, with their officers 

nmendmeut goes to the root of the difficulty \Vllich alwnys has i)nu ciYil engiueers of nbi lity nncl experience on the ground, who 
existed and always must exi~t in the use of dams for water haYe had experience in that kinu of work-and they ha.Ye it all 
power, nild nn ,·iga tion n I so, in nn Yigable streams, nnd if such oYer the United States nuder all sorts of comlitions-can 
an · nmenclment be ndopted of conrse it \YOuld COD:1Pletely end adopt rules and regulations to preserve tllis wnter _to the best 
the construction of any more dam~ ·in nn.r nayignble stre. nms in I adyantnge of the pc011le better than can be done by an arbi_trary 
this country auu destroy those wl1ich now are so used. · rule laid down by the House. 
-

1.rhe ·situation IS this: I hnYe had seycral years of experieuce Mr. ESCH. l\lr. Chairman, will the gentleman yield? 
iu such a controYersy, as I narrated to the committee the other Mr. STEVENS of Minnesota. Certainly. · 
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1\lr. ESCH. Does not the law now nnthorize the Secretary 
of War to determine and regulate the le•el of the boom? 

1\Ir. STEVEXS of ;\linnesot<t. Yel'l: thnt was prolioerl in thP 
first water-power bill that was passed, and we continue it in 
this bill. But now we lay down the rule HS to vreference. I 
belieYe the preference ouo-ht to be giYen to commerce; and. 
fitting in with this situation all oYer the United States. I thJnk 
it would accompliEh just exactly what my friend from Illinois 
[~lr. RAINEY] desires to accomplish, and yet give some benefit 
to tte power resources. 

Tte CHAIRUAX The question is on ngreeing to the amend
ment offere by the ~<entleman from Illinois [:Ur. RAINEY]. 

The que~tion was taken. and the nmendment was rejected. 
1\lr. THOMSON of Illinois. l\lr. Chairman, I offer an amend

ment. 
The CHAIRMA..~. The gentleman from Illinois offers an 

ame:-tdment, which the Clerk wiU report. 
'l.'lte Clerk read f!S follows: 
Amend. pao-e 7 by striking out the word "such" after tbe word 

"nnr:· in line 5 ~f snld pag-e. and b:v insE-rting, after the w~rrd "~.am," 
in snfd line, the following: ·• built under the provisions of tbis act. 

The CHAIRMAN. All debate on this paragraph and amend
ments thereto has closed. 

~Ir. THOMSO~ of Illinois. I beg pardon. I have fi¥e min
utes. 

~ r. ADAl\IRO~. Ttere is fh·e rninntes' time left. 
The CHA.IR)fAN. Yes. The gentleman from Illinois will 

procee~. 
Mr. TH0:\1SO~ of Illinois. l\fr. Chairman, in connection with 

the amendment offered by the gentlemnn from Minnesota [:.\1r. 
ANDERSON]. on linE:> 3 it E>ems to me this nmen<lment shonltl 
be made. Unless this amenrtrnent he made in connection with 
the nn.endment offered by the gentleman from Minnesota and 
adopted. the rection would read this wny: 

That the right is hen·by reserved to the United States to construct. 
mnintain, and operatE' in connection with an.v dnm bnllt in accordnnce 
with the provtSluns of this act a sul_table lock or lorks. booms. s}uicPs, 
ot· any ·otbC'r ~trnctures for navi~tnt.:on purpose. and the operation or 
navi!mtlcn facilities which shall be constructed as a part of or In con-
nection with such dam. . 

In other words. the word "such" would seem to limit what 
foll '"s to such (htrus tts the GoYernment ruj:rbt put a lock in. 

Mr. AD.-L,ISOX Mr. Chairman. will the· gentleman yield 
there for an interruption? 

1\Ir. THO:\ISOX of Illinois. Certainly. 
l\lr. ADAM80X. Does the ~<entleman think that the inser

tion of the amendment of the gentleman from l\linnesota 
chnnge!'l tl1e preceding sense or the object to which the word 
" Rnch " refers? 

Mr. THO~ISO~ of Illinois. With the amendment of the gen
tlemnn from 1\tinnesotn. the word "l'lUCh" confines wh::tt fol
lows to the dnrn that the GoYernrnent might put a lock in. 

~Ir. AD...UISOX. Let me hear the gentleman read it as he has 
amended it. 

Mr. THO~ISO~ of Illinois. I read : 
That the right is hereby resE>rvPd to the United StntPs to construct. 

maintnln, and opE>ratt> in connection with any dam built in accordnnce 
with the provisions of this nrt a suitnble lock or locks. sluices. booms. 
Ol' otht>r str·uctUl·es for navlgntlon purposes and the operation of navl· 
gntlon rncilitles which shall be constructed as a part of or in connec· 
tion with sucb dam. 

And so on. 
Mr. ADA~ISOX Whflt do you put in there? 
.1\Ir. THOMSO~ of Illinois. I strike out the word "such" 

and pnt in the words " built under the provisions of this act " 
nfter the word "dam." 

.1\Ir. ADA.liSO~. If you do not strike · out the word "such.'' 
it Hill will not refer to anything except "under the pro>isions 
of . this act." Does not the word "such •• mean the same thing·! 

l\Ir. THO~ISO~ of Illinois. Ko, sir; it does not. The word 
"such." with the amendment inserted in line 3 by the gentleman 
from Minnesota, would seem to reln teo to the Iangun ge in I ines 
3. 4, and 5-to such dams as the Government would build a 
lock in. 

Mr. ADAl\ISOX You hn¥e added in there "in connection 
with the construction," and so forth. 

l\lr . .MAXX The amendment offered by the gentleman from 
Minnesota snys " any darn built in nccordnnce with the prod
sions of this act." That is the dam referred to. That is " such" 
dam. 

Mr. THO:\JSO~ of lllinois. I do not think so. If I did, I 
would not offer my amendment, certainly. 

Mr. 1\IANX. "Such dam" must refer to that, because that is 
whnt it is. · 

.1\Ir. THO:\ISO~ of lllinois. No. The first words of the sec
tion, with the amendment adopted offered . by the gentlen111n 
from Minnesota, proYide that the Go\·ei'llment reserYPS the 
right to build a lock in a dam, and then it goes ahead and says 

that "the operation of navigntfon facilities which shall be con
structed in any such dam." namely, the dam that the Go,·ern
ment decides to build a Jock in, and so on. 

1\Ir. MANX How does the gentleman propose to change it? 
Mr. THO~fSO~ of Illinois. I propose to chHnge it so as to 

rend ·• any rla.ru built under the provisions of this act." 
1\Ir. MANN. I do not think there is nny objection to that. 
l\Ir. AD.tUISOX I do not think it makes any difference. 
Mr. THOMSO~ of IIJinois. It removes the possibility of rais

ing a question; and at least there is a possibility of contending 
that the word "such" in there means--

The CHAIR:\IAX. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois [Mr. THOMSON]. 

'l'he amendment was agreed to. 
The CHAilUL-\X. The Clerk wi:l read. 
The Clerk read ns follows: 
SEc. 6. That tbe pt>1·sons constructing, maintaining, or operating any 

dam o1· ap~ut-tenant or access01·y works. in accot·dance with th~ pt·ovi
sions of thts ac~. shall be lluble. for any damage that may be lntlicted 
thet·eby upon prn'ate property, either by overflow or otnerw1se. 

.Mr. LIE~. 1\lr. Chairman, 1 ruoYe to strike out the last 
word. 

The CIU. IR:UA~. The gentleman from Indiana moYes to 
strike out the last worn. 

~Ir. LIEB. .Mr. Cbairmnn. the committee. in its report, urges 
the passuge of this hiiJ for two reHsons. namely: 

First and primarily, to promote navigation on st1·eams which othPI."• 
wise would nevf'l" be navil!"able. • • • And, secondly, to pPrmit the 
develoJ?meot of thP l'esoul"t'PS and the progreF<s or thl:' industries c.f the 
coon t1·1es tbrougb which those streams t•u n IJy encouraging tbe develop
ment of posslb.e water· powl:'t" on those stt·eam.:;. 

I am opposed to tile measnre for two reasons: First. been use 
it is absolutely hostile to time-honored Democratic ln·inc:ip:es, 
and, secondly, because it does not square with sound. practical 
busiueRs mPthods. 

l\ly disagreement with the first reason ndvnnced by the com
mittee is cle:u-cut. I do not be!ie,·e thHt this bill will. "first 
nnd primarily, promote naYigation." I mu firwly cou\·inrecl 
that that Yery desirable result will be subordinated. auo thnt 
the first and primary etl'ort will be to promote water power for 
printte gain. The committee's ~:~econd premi e Is h1 re:llity 
not a preruise nt all but merely a tail to the first kite. so tb11t 
the proposition is that of whethe·r or not this bill, If enacted 
into law. wiiJ or will not haYe the beneficent efi'ect predicted 
b"' the committee. 
·Has this Honse. composed of men of wide expPrience. for

gotten that immortal flocti·ine of the father of Democ:1·ac• with 
~hich E>\-ery school child is f<tmiJin r: ·· EqnH J rights to a JJ; 
spechtl priYileges to none"? This sentiment bas been reiterated 
lly the DemocrHtic P.u·ty at eYery opportu u i ty since its n tter
ance. Witne~s this Jlaragrnph from the plutfonu adopted by 
the Democriltic Pnrty nt B11ltimore in Hl12: 

We insist upon thp full PXE'rclsf' of all the powers of the GovernmE-nt, 
both State and National, to pl'Otu:t the pE',ple from injustic-e Rt tbP. 
hands of thosE' who seek to make the Ho\·c•rnment a p1·ivate nssPt In 
business. Thr·re is oo twilig-ht zonP betwPE'n the .'ntional and :::ltate 
in wbich exploiting inte1·ests can t ·lkf' l'etug" ft om both. 

I can not coueeh·e how it would be possible to eugineer a more 
brnzen attempt to creMe a .. twilight zone" th<lll in the en. e ot 
this· bill. Why ghe this special pri,·ilege to wilter-powe1· 
monor1oJists at the exppnsf:> of equal rights to all our eitizPns. 
~o th<~t our strenms will be mnde na,·ignble? Ob. sh :II1Ps of 
Jt!fferson. behold the wetter-power monopolists in the light o! 
public benefactors 

Under the 11resent policy of riYer nnd hnrhor imprm·ement 
rh·ers are uot impro\·ed unless thE> tenitory tbrou~h which they 
pn s is eYidently nllle to ori~inHte sufficient trnffic to compE.>n~ate 
for the coM of the impron'mPnt. That bein~ the cn~e. tllis bill 
seeks to secm·e the ua \·i~nbility of a streHm which il'l mnni
fest ly tm prod ucthe of commerce by gi 'in~ to the w11 1 ei'· powPr 
monopolists one of the greatest natura J rPI'lout·re. of wbich the 
connti'Y boasts. The beuetits thn t might he <leri\·pd from m:t king 
n giYeu stremn na,·i~nllle cnn bE> prett~· fnirly gnnged. The los~ 
through giYing away the Jleople' lleritn~e can not eren be 
estimntE>d. Yet it is here proposed to uutke the ex<'h:tn~e. It 
is 11 similar Jlropo~ition to that of the snwll boy "·bose pocket
knife has a broken lllade {lroposing to swap ·· si~bt nn. :-'en,. 
with the bov who!'lP knife hP know~ to be in perfeet coutlition. 
lt is tbe ::;ale of ;t hirtllrigiJt for II mess of pottage. rApp!;lllSE.'.) 

I now lll'OJIO 'P tllat if we nrE> to gh"e awny om· birtllright \Ye 

find a more wortlly oh.iPt·t for our hounty tiJa n the \V:1ter Power 
Trnst. If we mut-:t mnl;:e a gift. let it Lie to tlle peopl~. Lf't us 
improYe e\·ery tHt\"i);!ahlP !'ltrt'<llll at the expen~E> of tile pE.>nple ot 
the se\·eral ~tlltPl'lHIHl thPn IPt n~ cteelare thE> ~e\·erlll ~tates and 
their pE-ople the ownPrs of the- wnter JHlWPt" tlwt bas bPt>ll tlw~ 
<1e,·elopPd The inc·ome dei'i\·p(J b:;· the StatPs wonltl nltinmtPiy 
rompensnte for the cost of the impro,·ement. und the peo]lle 
would 'still hold ·uue to the water-vower right uud have the 
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benefit of a .vast system-of navignble streams by means of w~ich 
to carry on their colllwerce. If the water-11ower monopollsts 
can IXty for the cost of Ulaking these streams navigable from 
revenue deri>ed from the water power, the people can do the 
same thing. and in audition keep these great natural resources 
for themsel>es and posterity. 

Mr. AD.Al\lSON. l\Ir. Chairman, will the gentleman 11ermit a 
question? 

l\lr. LIEB. Excuse me for the present. 
The CHAIRMAN. The gentleman declines to yield at this 

time. 
Mr. LIEB. I call to Members' attention as a con~rete exam

ple the cnse of this good city of Washington. A few miles above 
the city there is what is known as the Great Falls of the Poto
mac Rh·e·r. Every Member of tha Bouse knows the possibility 
of that section as to the development of water power, and, fur
ther, that the Potomnc is only navigable up to that section. 
Undet· the terms of this bill water-power monopolists can secure 
the right to build locks and a darn at or near Great Falls of · 
sucll a character as to form a pool that will make tllat section 
of the Potomac navigable. '.fhey then have a monopoly of the 
watet· pmver that might be developed there. This wate1· power 
could then be sold in the city of Washington at a considerable 
profit. As a result a section of the country which is not largely 
productive of comn]erce would have for the rlevelopment of its 
commerce a navigable stream, but the people would have lost 
the water-power rigllt and extended special privileges to the 
water-power monopoly. 

1\ly proposal is that the Federal Government build that lock 
and dam and then give to the go>ernment of the District of 
Columbia the water power thus created. Let the District gov
ernment derive whaterer p::.·ofit is to be made from the project. 
But the argument is advanced that the people would be com
pelled to 3ear the burden of the cost of construction. ThHt can 
not be gainsaid. But what of lightening those burdens by means 
.of t11e sale of the water power, and so forth? I repeat that on 
thi basis. if the project should be carried to a conclusion, we 
would find here a navigable river, cheaper and better light and 
power facilities, and ultimately, through the retention of the 
water-powet· rights in the hands of the people, a lower rate of 
taxation. [Applause.] 

In my jnctgment there are innumerable legal and technical 
weaknesses in this measure that are of themsel>es sufficient to 
condemn it, but I base my opposition on broad, economic ground. 
I say render unto the people that which is the people's, remain 
true to the Democratic fait!}, and husband for posterity the 
priceless heritage that is theirs. Let us not follow in the foot
steps of ot1r predecessors by creating a "twilight zone," where 
special privilege can mulct the people unrestrained. 

I can not belien~ that a bill so undemocratic as this wiii ever 
become law during a Democratic administration. Should. it 
pass this House I predict for H a peaceful end in the Senate, 
but should it by mischance reach the Executive, I feel confident 
that the great statesman and friend of the people now occupy
ing the White House will find expression for n righteous wrath 
by exercising his constitutional prerogative of the >eto. [Ap
plause.] 

In this connection I desire to quote an article on Waterway 
IrnproYement written by Gen. William H . Bixby, former Chief 
of Engineers of the United States Army, for the Engineering 
News: · . 

Fol' future development in rive1· tt·ansportatlon it Is far more essen· 
Ual to increase the total mileage fol' the use of medinm dt•aft vessels 
in the United States than it is to secure deeper draft improvements 
along the compal'atively short stretches of the ocean and Great Lakes 
water fronts. Ideal transportation will not be accomplished until all 
rivers and canals m!ly be utillzed by vessels d1·awing from 6 to 9 feet. 

The most lmpot·tant function of a river is its use as a free, o1· nearly 
free, route of transportation, but at the &"arne time the river is ex
ceedingly useful as a means of water supply for household, municipal, 
factot·y. and farm consumption, as a means of dynamic powe1·, and as 
a means of drainage and sewera~e. On the other hand, the rive1· is 
dett"imental and often danget·ous as reguds Its powe1· to destroy 
riparian proper·ties by -erosion, and a source of mixed benefit and danget• 
from its overflow. · 

As a. general n!le, the availability of t.he river for inlgation and 
power ts gt·eatest m the uppet· qliartet· of 1ts length, where navigation 
is impracticable. 'The river is usually most dangerous to p1·opet·ty in 
the upper quartet· and lower half; and its usefulness fol' dminage, 
sewerage, or refuse t·emoval is gt·eatest in its lowet• three-quat·tet·s. 
For direct consumption of its wate1· by people and factories, quantity 
and uniformity of flow and plll'ity of water are important features; 
fo1· inigatiou pmposes the purity usually becomes nonessential; for 
powet· alone the quantity of water, its uniform flow, and height of fall 
are impm·tan t . . 

Droughts injure the usefulness of the rive1· for alimentation, h'l'igatlon, 
dt·ainage. and navigation purposes. and have but few, if any. redeeming 

.qualities. Floods. though often causing great damage by bank erosion 
and by prope!'ty destl"llction, ar·e yet often of great benefit by reason 
of theil· fet·tilizing deposits, which so enrich the river bottom lands 
that even one good {'I'Op iri tbt·ee years will sometimes render the land 
profitable to the Iandownet·. 

'l'he special conditions most favorable to each of the above functions 
of a river· are so divergent that it is usually impossible to establish any 

river improvement withou't detriment to one or more of sncb functions. 
A reasonable compromise in such ma tters is all that can be expect ed. 

Under such circumstances Federal conserva tion and control of water 
interests, as a whole, seems difficult and impmcticable, except within 
public lands; a nd State control wi thin Sta t e limits. subject only to 
Federal control of the interests of public naviga tion, now seems the 
only immediate. and possibly final, solution of the question. 

While storage reservoit·s fo1· irriga tion purposes, for city and factory 
use, for navigable cana ls. or for power on the uppel' nonnavigable por

. tlons of rivers, are used to a moderate extent tbwughout Europe, arti
ficial reservoirs at river headwaters merely to prevent low-watel' s ta ges 
in the lower navigable rive;:- are not in general or extensive use. 

The weakest point of any storage-r eset voir system for flood preven. 
tion is that the most danget·ous and injurious floods in a river basin are 
often produced by heavy rainfall in the middle areas of su ch basin, 
while the reservoit·s near the headwaters of the river are too high up 
the river to be of use when most needed. 

In many Europeau C"ountl·ies, such as Austrla-Hungat·y, . the protec
tion of propet·ty from river overflow is secured _generally by levees on 
each side of the river bank of such height and distance apart that the 
space between them is sufficient to hold as much water as can fall dur
ing seve1·al days of heavy rainfall in the basin above, the l'esult of such 
levees being practically to fol'm a long. nal'row, t emporarv, and inter
mittent reservoit·, requit·ing .several days to fill ot· to empty, along the 
full length of the river in the place where most neerled. :The cost of 
such reservoirs between levees being no more than the cos t of upstream 
reservoirs necessary to produce an equally useful effect. 

Such watet· control by levees for reducing to a minimum the propel'ty 
damage from floods appears to have proved the most satisfactory solu-
tion up to the present time. · 

In France, Germany, and Austria the General Government and im
provement associations acquire the riparian properties before commenc
ing or completing the river improvements, b.v which process the I'e· 
claimed lands become sources of profit to the improvement . wot·k and 
llelp to pay thel'efor. This practice: so far as legal and practicable. 
seems worthy of being followed in the United States, and legislation in 
that direction !ilbould be enacted or encouraged fm· all locations. 

'.fhe ownership of water powers on existing streams, while a question 
of great importance, is still not at all unifot·m throughout the various 
individual States and, perhaps; not fully settled in the courts. 

Except wbe1·e the Federal Govemment is the ori.!;tlnal ownel' as 
within the forest l'eserves nnder charge of the Depat·tment of A_grfcul
ture, or on other public lands under charge of the Department of the 
Intet·ior, or by special acquisition and act of Congt·ess, the Feueral Gov
ernment has not at present any absolute undisputed ownership of unde
veloped water powers. 

But on all navigable streams and on those which affect navigation 
the Fedeml Government bas a limited control of water and wa ter 
powers. As a general rule, thl'ougbout the United States, the public 
right to the use of a rive1· for purposes of navigation to the extent 
deemed proper by the Federal Government, takes precedence over aU 
other rights; and the use and control of the watet· and of Its flow within 
the river takes precedence over other uses and controls. 

The general dam act of .June :23, l!HO. recognized the fact that tlle 
ownership of power developed by dams constl'llcted wholly at private 
expense is a matter fo1· control by the individual States and not by the 
Federal Govemment. In accordance \Vith this act, the United States 
through the War Department, is empowered to require the dam owner 
to furnish free_ ~f cost such water and such locks, log sluices, fisbways, 
and other auxiliary constructions as are necessary in the interest of 
navigation and the fisheries, and the act reserves to the United States 
the contt·ol of water lf::ve!s. 

What is most essential is not so much the present development of 
the water power as it is such an early action by each State as shall 
assure the conservation of all potential water powers in such a way as 
to prevent them from being monopolized by private parties durin.,. 
present disuse, and as to make possible at any future day their use t~ 
the fullest extent allowable and to the greatest benefit to the general 
public. 

As levees and drainage are built principally for the reclamation of 
farm land and of other private properties; as in'igation systems ~u·e built 
principally for the development of farm prope1·ty and the building up 
of communities; and as water powers are developed p1incipally for the 
building up of corporations and business concerns concerned mainlv 
with developments within a single State, it seems very proper that ail 
these engineet· constructions should be regulated, if at all, bv State 
authority rather than by Federal authority, and that the 'Federal 
Government should intervene only as an advisor Ol' a contl'Oller, and 
should be an executive only so far as such constructions reach within 
the limits of several States or directly affect the development and pros
perity of several States. 

Because of the present growing probability that the natural resources 
of land and water must eventually be handled in some such mannet· as 
above outlined, it is already urgently necessary that every State of 
the Union, which has not already done so, should establish at an early 
date an office of State engineer, or its equivalent. to lnvestig:ltc. report 
results. arlvise the Stat<> legislature. dir~>rt construrtion opeJ·ati on~>. and 
exercise State control of all work or drainage, irrigation, water-power 
construction, and other water -utUitil's w.tbin each l:;tate, leaving to 
the Federal Government the control of only such of these constt·uctions 
as concern such rivers and harbors as do not properly come under con· 
trol of a single State. 

:Mr. LINDBERGH. 1\Ir. Chairman, I desire to offer :m 
amendment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment which the Clerk will report. 

The Clerk read as follows : 
Amendment by Mr. LINDBERGH : 
Page 7, line 24, after the word " wot·ks " insert " and lessees under 

section 14 of this act." 

1\Ir. ADAMSON. Will the gentleman yield? 
1\Ir. LINDBERGH. Yes. 
1\Ir. ADAMSON.· Did yon examine the language at the top of 

page 10, where you will see that that provision is already amply 
made-
and also subject to all the provisions and conditions of this act to 
the same extent as though such successor or assign were the original 
owner hereundel'? 
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Mr. LINDBERGH. The gentleman may be correct nbout because they are State Jaws affecting only the personnl prop
that. but there are six of these Government reservoirs in my erty in the State. But in order that we· might pnt the grantees 
diEtrkt-- on notice that they were obliged to pay for these damage:-:; in-

1\Ir. AD~ISO~. The purpose of this language is to meet tticted. we put it into the various htws originnlly til 'tt have been 
that. pa sed so thut they would know that we recognize the fact tbat 

Mr. LlXDRERGH. And I ~honld like to have the nme rule they were liable to damages. although I do not think you could 
of dnmages apply tv thoEe who take leases. ns applied to the bring a suit under that provision. 
owners of the ori~inal structures, and if there is any doubt 1\Ir. ANDERSOX If I understnnd what my col1eague is after 
about it. I should like to ba,·e thHt doubt remo-ved. it is to mnke the GoYernment liable where it builds resenoirs 

1\lr. ADAMSO~. li' the gentleman will notice the language in connection with the dnm and its overtlows. 
prere:'ling tbnt- 1\fr. ?IIANX Undoubtedly the amendment offered by the gen-

And any ~uccessor or assign or such property or project, w~cther by tleman's colleag1:e would be effecthe. because while we h:n·e no· 
voluntary transfer, judicial sale, ot· fot·eclosure sale or o_tberwt~, ;>hall power over daruages to prhai:e proiJerty in a StH te. we ba ve con
be sublect to all the conditions of the approv:U under which such rights trol of the question of recovering damages against the United 
are held. St:ntes or its lessees. 

Mr. LI~TDBEllGH. Where is thnt? l\lr. LI~'DBEUGH. I am not seeking to make it apply to the 
"Mr. ADAM SO~. At tlle top of rm:.re 10. It was put in there (lol""ernment, but to make it apply to those who acquire the 

for the ,·ery purpose for which tile gentleman suggests his lea es. · 
amendment. l\1r. ~IA~"'N. That is the same eft"ect; they are the lessees 

!'. £1·. LI :\DRERGH. That ppplies to permits to constrnct dams. of the Go-vernment property. 
I refer to section 14. where there is a prm·ision for tbe leasi.nK The CHA IRllA.N. The que~tion is on the amendment offered 
of the powl:'r from tile resenoirs. and I have not ret concluded . by the gentleman from Uinnesotn. 
tiltlt fJte t'ig-bt to secure flama~es applies against the people The question was taken. :md the amendment was rejected. 
\1i J,0 secnre len !>e rights under section 14. The Clerk read as follows: 

-1\h·. AD.--\l\ISO~. When the gentleman gets to '"ection 14 he SEc. 7. Tbat any g-rantee who shall fall or refuse to comply with 
will find that it also is amply guarded to meet these conditions. tbe lawful order- of the Secretary of War, made In acco1·dance with 
If not . wP rnn PI 'PlHl it when we gf't to it. the provisions of this act, shall be deemed guilty of a misdemeanor, 

1\II•. T.f '.' ·nBERGH. With that understanding, I withdraw the and on conviction thereof shall be punis ed b.v a fine not exceeding 
- ·' $1.000. and every month such grnntee shall remain in default shall 

amend.ment. be deemed '\ new otrense and subject such gr'lntee to additional pen-
l\lr. :M.AXX. I object. I wnnt to be heard on tbe amendment. alties therefor; and in addition to said penalties the Attorney General 
ThE' CH.-\ Ill:\IAX. The gentleman from Illinois objects to f:ta~h~n dreg~~~t ~~Aheofseg;t~~it~~ ~~~te~ns~tut~e Pdf~~·~ctT~e~~~~~ 

withdrawing the nmendment. such structure or any of its ac-cessory works may, in whole or in part, 
Mr. MAXX. We might as well discuss it now as when we ex lst. fot· the PUI'JJOSP of having sucb. violation stopped by Injunction, 

mandamus. or other process; and any such district court shall have 
get to ~ecti(ln 14. jut·isdict!on over all such proceedings and shall bave the power to make 

The gentleman from Minnesota [:\Ir. LINDBERGH]. who has and enforce all Wl'its, orders. and decrees necessat·y to compel the 
j Hst sncceened. with his influence. in passing through this compliance with the t·equh·eruents of this act and the lawful ot·ders . 

· f th of tbe Secretary of Wat• and tbe performance of any condition or House a bill nnthorizing bomestend entr1es upon some 0 e stipulation imposed under the provisions of this act: and If the un-
lrtnds where tbe Go,·ernment bas flowage rights and reser-ving lawful maintenance and operation are shown to be such as shall t·e
tlte flowage rights to the Gove1·nruent. has now pro-posed an quii·e a revocation o:f all ri~hts and privile~es held under authority or 

f this act. the court may decree sucb t·evocatlon. In case of snch a amendment wbi<:b would require the Government to pay or decree, the court may wind up the business of such grantee conducted 
oYertlowing any of these lands where it bas reser-..·ed the flow- undet· the ri_g·bts in question, and may decree the sale of the dam 
nge ric:bts. Tilat is in effect the proposition now pending. and all appurtenant property constructed or acquired under authority 

~ th of this act, and may declare such dam and accessot·y works to be 'l l: e ~entlemPn propo~es to mal•e nn;v lessee of e Go1ernment an unreasonnble obstruction to navigation and cause tbeh· removal 
JlfiY for any damage that may !Je inflicted by overflow .or other- at the e:xpe:nse of the grantee ownin~ or controlling the same, except 
wise. These lessees nre lessees of Go\·ernment proJects. In wllen the nited States has been pt·evlously reimbursed tor sttch 1·e-

f h movaJ, or may provide for tile sale of the dam and all accessory and etl'ect it is tile Go,·ernment itself, becau~e i the· lessee as to appurtenant works constructed under authority of thts act for the 
pnr u certniu amount of daruuges, of course the lessee will n(}t fmther development of water powet'. and may make and enforce sucb. 

h othel' and further orders and dect·ees as equity demands : and in case pa~· fl S mne · 'lf such a sale fo1· the further development of watet• power the vendee 
U r. LIXDBERGIL I do not ask to ha-ve my amendment shall take the rights and pr1vileges and shall perform the duties which 

apply rmrtic-nlt11·1y or alone to tho-se who tnl\.e home~tends on belon:;red to the previous grantee. ·and shall assume such outstanding 
tlle"'e Jn, nds·. hut tllere are mnnv other people \Ybom this section obligations and liabilities arising out of the maintenance and opel'!!.· 

"' " ~ tion of s9.ld dam and accessot·y works tor power pm·poscs as the court will affect. who h:n·e lands thnt may be damaged by the m·er- may deem equitable in the premlses. 
flow. A cOtulJarntiv-ely small part of the land will l>e _owned by 1\lr. A1\"DERSO~. 1\fr. Chairman, I mo-ve to strike ont the 
the people who take homesteads. word "and." in line 4. page 9. and insert the word "or." 

:Mr. ~IA~~. I uelieYe wy friend from Minnesota [Mr. LIND- The CHAIR:31AX The Clerk ·will report the amendment. 
BERGH 1 is going up to make nn investigation of some of these The Clerk read as follows: 
o1ertlow m::~ttets. I do not donbt thnt there may be cases where 
tile Gm·ernruent is equitably bound to make reparation for thf~~r~' .!~~~ .. 4, strike out the word "and •· and insert ln lieu thereot 

m·erfio\v, if the Gol""ernment did not have the right to m·erflow l\!r. ANDERSO~. Mr. Chairman, I think the necessity of 
a resenatiou. in reference to these reservci.rs in the gentleman's that amendment must be obvious to the committee. 1 do n.ot 
uistrict. But if tile Government is under that obligation. the want to take much time. · 
Go,·ernruent must assume it. It cnn not pass it on to the lessee 1\Il'. ADAllSO~. 1 do not think it is worth debating. The 
down on the Mississippi River. nway below the reservoirs. The two propos·tions are coupled with the word "and," meaning 
Go,·ernment must renlllin under the obligfltion, nnd if there be that they can do either one or both. 
nuy obligation it ought to settle; bnt where the Go\·ernment ~lr. THO:\ISOX of Illinoi . l\lr. Chairman. I ha>e an amend-
bus resened the right to overflow there ought not to be any ment in the way of a substitute. 
obli?ution on the tmrt of the Government. Now, there is no The CHAIIL\lA.X The Clerk will report the amendment by 
object in putting this burden on the lessee, becanse with that way of a substitute. 
burden imposed the Go...-erument gl:'ts that much less money for Tlte Clerk read as follows: 
tile lease of tlle power it hHS resen-ed or created. Amend. pnge 9. lines 2, 3.' and 4, by striking out everything after the 

1\Ir. LI~DBEllGH. Does not tlle gentleman think this seetion word "nnd,". in line 2, down to and including the word "and," in 
estnblishes a rule of damages different from the common l::~w? line 4. 

1\Ir. MAX~. I do not. I will say to the gentleman frnnkly Mr. THO:\ISO)l of Illinois. Mr. Chairman, the part thnt is 
that I put this provision, or one like it, iiito the first law. as n stricken out includes the word "nnd" that would be ch1m~ed 
matter of e:xtra precaution. I doubt whether the Go\·ernment under the amendment of the gentlerufln from Minnesota to the 
has any juri~diefion oYer the subject at all. word "or." The hmgnage stricken out is as follows: 

1\Ir. S'l'EPHENS of .Minnesota. Is there any doubt that it has may decree the ~ale of tbe dnm and all appurtPnu.nt property con-
not? structed or acquired under authorlty of this act. and--

l\lr. l\IAXX It is perfectly plain that if we gi>e to a grantee Mr. ADAlUSON. Why does the gentlewan object to that if 
the authority to build a dam, and be injures private pro11erty the GoYernment can find a better pnrty to cobduct it? 
in a St11te. under the State constitution he must pay for tbe Mr. THO:\ISON of Illinois. BE>c.:'luse the s<twe proposition 
damage to the private property. · is containecl in lines 0. 10, and jl ou pa~e 9. where tt snys-

ln most of tile States if be tnkes or injures the property be 01• may provide fot· tl, e sale of thE' dam and all accessory works con
is liable for it. The Government has no control over these laws, structed under nuthority of this act. 
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Mr. ADAMSON. I have been pretty good 'in regard 'to the · .:Mr. Al\~EnSON. The present law.-and 1: understand 'the 

gentleman's doubling up language two or ·three times. We are ;gentleman had something to do with the passHge of that law
not stingy about the use of language. provides that the Secretary of War may, upon the refusnJ of 

Mr. THOMSO~ of Illinois. I would not charge the gentle- the persons owning or controlling any such dHm, and so forth, 
man with being stingy, but I am certain that he does not want ·to comply with any Jawful order, cause the removal of such dam, 
to use tile same language two or three times ·with no pnrpose. accessory works, and so forth. 
I wish the gentlemun would .permit me to read the ·section be- Mr. ADAMSON. He would h:n·e to do it just exactly as we 
ginning at the bottom of page 8 with this language left out: haYe expressed here-by a lawsuit. 

In cuse of such a decree, the cow't may wind up the business of such 
~antee conducted under the rights in question, and may declar'(' such 
oam and accessory works to be an unrea onable obstruction to naviga
tion and cause their removal at the expense of tbe grantee owning or 
controlling the same. 

That merely says that in such case he may wind up the busi
ness concern and by decree provide for a removal of the dam, 
or be may sell it. The hmguage I propose to strike out is left 
in the bill almost word for word. I call the gentleman's 
attention to the fllct thnt in one plc1ce it is in the bill in italics 
and in another place in roman. The italics were added after 
the other part, and maybe they put in the same language twice 
by mist.'lke. 

1\fr. ADAMSON. If the -gentleman will permit, I will ask the 
gentlem ~m from Minne!::ota to apologize. 

Mr. STEVEXS of Minnesota. I think ·the gentleman from 
Illinois is correct. 

The CHA IR:\1AN. The question is ,on the amendment offered 
by the gentlemnn from Illinois ns a substitute. 

The amendment to the amendment was flgreed to. 
The amendment n s amended was agreed to. 

1\Ir. Al\TDERSO~. I do not think he would at all. It is :m 
administrative proposition. This section changes absolutely the 
general policy with respect to the enforcement of these orders 
of the Secretary of War. There can not be any question about 
that. 

Mr. STEVENS of 1\Iinnesota. All it changes is the burden. 
It does not change going into court at all, 

1\lr. 1\IAl\"N. 1\Jr. Chairman. I am not sure thllt I Tecall ex
actly al! of 'the pro-risions in the original dam law, but my rec
ollection is 'that it authorized the Secretary of War to remove 
a dflm where the ~ecretn ry thought it W 'l S nn ohl'ltrn<'tion to 
naviglltion, if he choose, and it put a penalty upon the obstruc
tor or the owner of the dam who did not remove it when he was 
notified to. and tha t was the second Temedy. rrhe third 1emedy 
was to authorize the Secretary of War, through the Attorney 
General. to go into court thTough mandamus, injunction. or any 
other summary or other kind of proceedings. so that there could 
be no rights lost on the part of the GoYernment to remove ob
structions where they ought to be rerno>ed. ·Of course. if the 

Mr. A1 TDERSON. 1\Ir. ·Chairman, I offer the 
amendment. 

Secretary of War should come in and remove an obstruction 
to navigntion illegally, be would be responsible for thnt act, 

following nnd probably the officials under him would be personally re-

The ·Clerk read as foHows: 
Page 8, lines 10 and 11, after the word "penalty " ·strike ·out the 

words "the Attorney neneral mny on request of" and Insert the word 
"may" after "Secretary of War." 

Mr. ANDERSO~. 1\ir. Chnirman. the pending section ch11nges 
in a Yery vital pnrticular the present law with respect to the 
enfoTcement of the orders of the Secretary of War in connec
tion with the water power in na·dgation projects. The present 
luw prondes th11t in case of a violation of the lawful order of 
the Secreta-ry of War he may .cause the removal of the prop
erty erected unrler the act. The pending section provides that 
he may apply to the Attorney General to institute an action to 
cause the enfoTcement of the order. 

It is perfectly obnous that it is of absol-utely no avail for 
the Secretary of Wfl r to make an order requiring ·the grantee 
to perform any particular act if he has not the power to compel 
the enforcement of thnt order. Under the .pending section he 
can do absolutely nothing except apply to the Attorney Gen
eral to 'institute the necessary proceed 'ngs in mandamus or in
junction, whatever it mny be, to compel the enforcement of 
his order. because the section reads : · 

And in addition to the penalties, the .Attorney General may, on .re
quest of the St-cretary of War. institute proper proceedings jn the .dis· 
tr1ct court of the United States-

And so forth. 
Mr. ADAMRO)J. What is the gentleman's suggestion'? 
1\Ir. Al'\DEU~ON. I simply propose to strike out the lan

guage, "the Attorney -General muy, on request of" and insert 
after the words "the Secretary of 'Yar" the word "may," so 

sponsible. The SecretHry of War would not do· that where there 
was any possible controversy. There might be cases, however, 
where the Secretary of War would direct the officials to remove 
an obstruction to naYigation, as he does now. in the case of n. 
sunken vessel or things of that kind in a riYer, where he does 
not wish to go into C(,urt to get authoril·y to do it. 

Mr. ADA~ISON. What doe· tbe gentleman think of the ·sug
gestion of the gentleman from Minnesota [l.\fr. STEVENS] thrrt 
this merely changes the burden. tba t under the provision to 
which the gentleman refers the grantee himself could go in and 
restrain an illegality if it was illegal to ·do so. 

Mr. ~"\'N. r.rhe grantee will not come in. 
Mr. ADA..\ISON. The point is that you can not deprive a 

man of his rights in court. 
Mr. i\1.A~"'N. You can not deprive a man of his rights theo

retically, but you can sometimes remove his obstruction to 
navigation. whether he consents or not. The .gentleman from 
Minnesota [l\lr. ANDERSON] has suggested in 'the amendment 
that be proposed, as I understn nd it. to ma ke the statute reud 
that thE> Attorney General shall commence the suit. 

1\.h.:. A~~ERSON. Oh, that was suggested by the gentleman 
from Georgia. 

Mr. MANN. I understood the gentleman from Minnesota to 
suggest that. 

Mr. ADAMSON. .No; the gentleman from Minnesota wants 
to leave it so that the Secretary of War may or shall ~ com
mence suit without going to the Attorney General. 

Mr. MANN. The Secretary of War. of courEe, can not com
mence a suit. Suit has to be commenced by an attorney. The 
Secretary of War is not officially an attorney. He might com.that it will rend: 

In add ition to the 
proper proceedings--

penalties, the secretary of War may Institute mence a suit, 1 suppose, if we authorized him to do so by the 
Judge Advo.cllte General, but the suits on behalf of the Govern-

And so forth. 
Mr. ADAl\lSO~. He would have to do lt through the Attor

ney General. would he not? 
l\Ir. ANDERSON. I do not think he would necessarily, but 

even if he did. it is at least mandat01;y in that event, which it · 
certainly is not now. 

Mr. ADAUSO. r . I am perfectly willing to substitute the 
.word "shall" for the word "may," but it means the same thing. 

Mr. MANN. Oh, not at all. 
Mr. ADAUSON. But I do not thirik we ought to use man

datory language to a Cabinet officer. 
l\lr. ANDER~ON. Of course. a s far as I am concerned, I 

object to the whole proposition, which changes the enforcement 
of the law from an admiuistratiYe enforcement to a judicial 
enforcement. . 

l\lr. ADA1\ISOX Does the gentleman imngine that he could 
get up a legitimate section that wou1d dispense with the possi
bility of litiglltion? 

Mr. AXDER~ON. Not nt all. 
Mr. ADAllSON. You c<m not deny a citizen of the United 

States nccess to tbe courthouse. You .have to file sul.t against 
him and .let -him ,plead. · 

ment of the United States are brought through the district at
torneys of the United States. and they are under the jurisdic
tion of the .Attarney f':reneral. It would be ridiculous. it seems 
to me, to say thnt a1l o>er the United St1:rtes the Secretary of 
War should be obliged to send the Judge Advocate GeneraJ to 
commence a suit in any .district in the United States. instead of 
ha\"ing the regular a ttorneys attend to those suits. Nor do 
you want ·to say that .the Secretary of ·War "sha ll," becauEe it 
will be a .constant practice where anything is done at all fo.r 
the Secretary of War ·to Tefer certnin facts to the Attorney 
General with the request that if the facts warrant it the Attor
ney General shall commence a suit on behnJf of the 'United Stntes, 
and it will be the Attorney General, or the lawyers. who must 
determine .in the end whether the facts warrant the beginning 
vf a suit. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was rejected. 
·rrhe Clerk read ·as follows: 
SEC. 8. That no property or project tnsta lied nnd operntc>d under ·tlle 

provisions or benefits of this net shnll be assig-ned or trnnsferred except 
upon the written consent of the Secreta1·y of ·war, except by tt·ust deed 
or mort_gnge issued 'for the pw·pose Of financing the business Of lSUCh 
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owner, and any suC'cesso1· or assign of such property or project, whether 
QY voluntary tran fer, judicial sale, ot• foreclosure sale or otherwise, 
shall be subject to· all tlle conditions of the approval under which such 
rights are held. and al£o subject to ull the provisions and conditions 
of this act to the arne extent as though such successor or assign were 
tlle ot·iginal owner hereunder. 

1\Ir. STEVENS of ~ew Hampshire. 1\Ir. Chairman, I desire 
to offer the following amendment. 

The CHAill~IA.N. The Clerk will report the nrnendment. 
'l'lle Clerk read as follO\Y : 
.Amend, page 9, line 21, after the word "that," by in erting the words 

" no rights granted under the provisions of this act and." 
· Mr. STEVEXS of :Xew Hampshire. Mr. Cllairman, this sec
tion is intended to preYent the transfer of property or any 
project without the consent of the Secretary of War, and it 
should be so amended as to include not only the property, but 
a-ny rights granted under the act. The grantees ha\e at least 
one year in which to begin the actual JWOject. It wouJd be pos
sible under thi section as now written for promoters to get the 
franchise under the act and dispose of it, quite a usual proceeLl
ing in. the · de\elopment of water power, and I think that this 
oug.ltt to be 11re\ented. 

1\Ir. AD..U1SOX Thnt is all right. 
. 1\Ir. STEVENS of l\linne ota. If the gentleman will permit 
me to ask. does not the word "project" include rights? Was 
not that the intention? 

1\Jr. STE' ENS of New Hampshire. I think that was the in
tention, but the words .. install and operate" clearly restrict it 
to the actual property. , 

The question was taken, and the amendment w11s agreed to. 
Mr. 'l'HO~.fSON of Illinois. l\Ir. Chairman, I desire -to offer 

an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 

· Amend, page 10, line 2, by inserting, after the word "project," the 
following : "or any rights accruing hereunder." 

Mr. TIIOllSON of Illinois. 1\lr. Chairman, that amendment 
is merely following out the amendment ' offered. by the gentle
man from New Hamp hire, and if one is adopted the other 
should be. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
SEC. D. That the rights herein granted shall continue for n period of 

£10 years from and after the date of the completion of the dam de
scribed in the original approval, and after the expiration of said 50 
years such rights shall continue until compensation has been made to 
said grantee for the fair value of its ·property, as hereinafter provided, 
or until said rights and privileges are revoked as provided in this act, or 
until action by Congress shall have provided for the disposition of thP. 
project or for extending tlie consent of Congress and fixing the period 
of extension, as well as providing such additional terms and conditions 
of consent as Congress may deem wise. 

1\Ir. STEVENS of New Hampshire. 1\Ir. Chairman, I desire 
to offer the following amendment. 

The CHAill~IA~. The Clerk will re11ort the amendment. 
The lerk read as follows : · 
.Amend section 9, page 10, by striking out all of said section and 

substituting in place thet·eof the following: 
·• SEc. 9. That the rights granted herein shall continue for a period 

of 50 years from and after the date of the original approval unless 
sooner revoked or forfeited, as pro-dded for in this lfCt." 

Mr. STEVENS of New Hampshire. 1\Ir. Chairman, this 
amendment makes two rather important changes in this section. 
'.l'lle original section proYidee that the 50 years should begin to 
run from the date of the completion of the darn. That is 
ct.anged by the amendment to the date of the original approval. 
The date of the completion of any particular darn or project is 
nece sarily more or less vague. There might be disputes arising 
as just when the dam is or is not completed; and it is very 
es entinl in fixing the term of any charter that the date and 
time from which the charter began to run should be very defi
nite and possible to ascertain, and therefore it is changed by this 
amendment to the date of the original approval. Under section 
!) as originally written the charter, though for 50 years, is really 
in fact an indefinite charter. It runs for 50 years, or until the 
Government shall take the property away, or until Congress 
shall pass some other act, some ·other law. I believe a charter 
granted under this act, which is for 50 :rears, and a long term, 
should be not only definite when it begins, but absolutely defi
nite when it closes, and . the time should be fixed certainly for 
the end of the cllarter. If the Go\ernment should not see fit 
to take the property o\er, and if Congress s.bould not haYe pro
vided for a disposition of the project for extending the consent 
of ' Congr~ s or fixing the period of extension, the grantees 
would tllen be merely tenants by sufferance, which is really all 
the rights they ought to have under such a long-term lease. 
·on:e other benefit, I think would be derived from accepting this 
amendment. I haye no doubt that the rights of the grantees 
under this charter will be in many instances a valuable right, 

~nd the conditions and terms whieh we would fix to-day at'•J 
hkely to be much more generous to capital than those that would 
be. fixed 5? years from now. Consequently the grantees under 
thi~ ac~ Without e."ceptlon, in my opinion, will desire no further 
legislation on the part of Con..,.ress. 

Tiley will prefer to lla\e thi char.ter run as long as pos ibJ.:.•. 
Th~ref~re they wi11 be in a posiqon to obstruct or desire n0 
lf'gislahon by Congress. But if

1 

theiJ.· term absolutely expire~, 
t~ey _are merely tenants by sufferance, and in order to get a 
nefimte _extensi_on of the rights of a new charter it w!JI require 
nffirmatiYe actwn by Congress, the e intere ts thewselYes will 
bf: anxious for action by Congress. 

Mr. UNDER~OOD. Will the gentleman allow me to ask him 
a question there? · 

1\Ir. STEVE; TS of New Hampshire. Yes. 
1-Ir. UNDERWOOD. My desire in reference to thi .. · bill 1· 

entirely on 'the question of making it sufficiently liberal to get 
cnpital to in\est its money. Now, as I understand the g"'nt e
mnn's proposed amendment, he proposes to haye the grnntee's 
rights entirely cease at the end of 50 years. Now, the proposi
tion herein contained i that the !n'antee can hn\e hi· rights 
taken away from him at the end of 50 years on the happenillg 
of an event, to wit, the paying him back of the fair value of his 
property. Now, if your provision goes in there and he is re
quired to get further legislation and there is no provision iu 
there that the Government at tbe end of the happening of thifl 
event should absolutely pay him back his money, do you think 
anybody would put their money in there? 

Ir. STEVEXS of New Hampshire. Yes; I think they woQlu. 
Mr. UNDERWOOD. In view of the fact that he can not 

amortize this proposition because of the regulation of the rate? 
Now, it seems to me, if the gentleman wiU allow me-
:Mr. STEVE:KS of New Hamr}Rhire. Is this on my time or the 

gentleman's time? 
Mr. Ul\l)ERWOOD. I did not propose to talk in the gentle

man's time~ I just wanted to call that to his attention as a 
business proposition. 

l\Ir. STEVENS of New Hampshire. I am wil1ing for the gen
tlern:m to proceed, but I did not want it to come out of my time. 
If it is my time. I wish to make a nggestion in answer to the 
argument. The fact that the charter terminates, and the right-; 
terminate under the charter, does not of itself, of course, deprive 
the corporation of its rights in the property that it has cou
structed and built. If the termination of the charter also for
feited the rights of the property, I think it is h·ue that no 
capital would be put in. As a matter of fact, if thi. amendment 
were adopted, I think there would be no doubt that Congress 
would either take the property over or would actually provide 
new terms for its extension. And I belieYe my amendment 
would force the adoption of new terms and conditions, and the 
gentlemen who ha\e their money in it would be asking for legis
lation rather than making objections to legislation. 

1\fr. UNDERWOOD. I do not accord at a1l with the view 
sometimes expressed here that Congresses of the future will 
not act in the interests of the people.· I think this CongreRs 
to-day mainly acts in the interests of the people, and I think we 
can safely say that Congress in the future is going to do so. 

But, if the gentleman's amendment should IJe adopted Rnd 
the rights of the grantee are cut off absolutely at the end of 
50 years, without he comes to Congress to get a further exten
sion, I take it, then, if his amendment means anything, that the 
grantee could · no longer operate the darn. He mi!!·ht own the 
machinery, he might own the plants, but he could not continue 
his operation; and that wouJd be worse than confiscation, be
cause he would be compelled to continue maintenance charges to 
protect his property, at the same time not being allowed to use 
his property. Now, if it does not mean that, if the gentlemnn's 
amendment does not mean that _he is going to cease operations, 
it does not mean anything more than this biii does, that at the 
end of 50 years he can use his property until the Go>ernment 
takes it away from him. 

Mr . . STEVENS of New Hampshire. The tenancy could be 
stopped not only by Congre s but by the action of the Secretary 
of War. 

I\Ir. UNDERWOOD. That can not be done now, provided he 
has paid. for his property. I take it the only thing in the 
world, as this blll stands to-day, at the end of 50 ye:1 r~ thnt 
pre\ents the Go\ernment or somebody design.fl ted hy the Gov
ernment from taking the proper ty is the payment of the money. 
I think the gentleman will concede that under the terms of this 
bill the property ought not to be taken from the grantee until 
he has paid. back the money according to the terms of the bill. 
A.nd it seems to me thrit that would put an unnecessary burden 
and an ®necessary equation here~ - Certainly' the gentleman 
from Ne~ H ampshire would not wan t to write into this law a 
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proposition th~t at tbe end of the 50 years would make a mnn. Rut I -think it would be most ·injurious, if we -want to build 
although he owned the property, cease to use it until he came these dams, to say ,to capital: "Although we give you '50 years 
to Congress -imd got a new permit to use it, when he might ue and Agree to pay back to you the ,-alue of your property when 
perfectly wining to give it up if the Government wanted him we recapture it at the end of 50 ·years, you ·sha ll .Cease to use 
to do so. pro-vided he got 'his money. this dam ·until you come back and get the ·permission .of-- Con~ 

Mr. STEVENS of New HampshiJ'e. He would be a tenant in gress." That is practicable, because we are the owners of the 
sufferance, and the gentleman just said that Congress would property. 'Do you suppose you ·could rent ·a house to a man for 
make wi e laws in the future. I think that no doubt Congress a year, or -rent the _ground for a _year to ·build the house on, 
will provide for the extension or renewal of these franchises. or for 10 years, with a contract that if you took it away ·from 
I think they will be more apt to do it, not only if tile pu~lic him at the end of 10 years you would pay him a fair value ·for 
1ntere~ts demand action, but also the pri'rate interests of the the structure, and then provide in the contract that he had to 
ge11tlemen who ha-ve their money in there. cease -using the bouse until be came back and made a new 

Mr. 1JNDERWOOD. I will say to the gentleman this, that contract -with you? Nobody would accept it. He would ·not 
there may be some cases where there is sufficient influence risk his money. Why should you put him out? 
brought to produce 'immediate action by Congress. But the In the case :of a dam, if you did not want it, why not let him 
lone owner of one dnm, who hns got one CongressmAn to lool.: go along and ·use it in the interest :of :the people? He -is ·oper..
after bis Jnterests, will often knock at the door of the Con- ating this dam. What condition would -my friends put the 
gre::;s for a remedy. I do not know of anyone who is in a users of that power in? Suppose ·that dam was being ·used ·to 
more hopeless attitude in this House than a man that has a light a -town, and at .the end of 50 years, by the terms .of this 
private clnim bill. I admit that there are many ·such bills that contract, you say, ·"Although ·you own the project you shall 
onght not to pas . But when there is a just claim a man has not use it," and be has to shut down his dam and sHy to the 
very grent ditficuJty in getting the attention of the Bouse. people of that town. "You can not 'have any mor.e electricity 

The CHAIRMAN. The time of the gentleman .from New to light up -your houses and schools and churches until the 
Hampshire h ns expired. consent ·of :Congress is gi"\"en to use it again." 

M-r. Ul\TDERWOOD. 1\Ir. Chairman, I am opposed to the Mr. FESS. 1\!r. Chairman, will ·the gentleman -yield? 
amendment of the _gentreman from New "Hampshire. 1\!r. UNDERWOOD. Certainly. 

Now. Mr. Chairman, 1 disagree with some of -my brethren on Mr. FESS. Is there anything in the contention 'that if you 
this bill about the penalties that they are putting on .the bill, do not begin the period at the time of the approval of the con
but I am really 11nxious to get as good a bill as we can to allow tract rather than at the completion of the ·project the work 
the utilization of the water that is being wasted by going down would be expeditea? 
these streams. I -tb.ink that is true conservation. . Mr. Ul\"DERWOOD. There is something tn that; hut. on the 

But I do not think that ·we can afford to put provisions in other hand, there is something on the other side. .If all those 
this bill that are either_so restrictive that no man can use them, dAJllS could be built in the same length of time. and it wonld 
or so indefinite that no man can risk his property in them. take _a short time or a 'long .time-':for instance, if we all knew 

Now, it seems to .me that this clause clearly fixes a fftir and that we were getting back ·10 yefl J:S of our u~e from the begin
reasonable determination of this -grant, "that the :rights herein ning of the project, making it 60 years-that would be .one 
granted shall continue for a period of 50 years "-from when? thing; but the indefiniteness in t he-time of buiJCling makes the 
From and after the da te of the completion of the structure de- other a fair proposition. 
scribed in the original appro-ral; "and after the expiration of Mr. FERRIS tmd.l\lr. LEWIS of 1\Iarylana rose. 
50 years such right shall continue until ~ompensation has been The CHAIRMAN. The gentleman from Maryland ·has- been 
made by said grantees for the fair value of .the property seeking recognition, and the Chair will recognize him before 
berein." recognizing thP gentleman from Oklahoma. 

Now, I take it that the Secretary of War under this bill has 1\ir. LEWIS of Maryland. 1\Ir. Chairman, I desire to :discuss 
the right to fix the da te of the completion of the dnm. I the amendment as well as the ·original clause. 
think that is fairer than to say the date shall -begin with the .Mr. COOPER. Will the gentleman permit one question right 
original grant. There are some dams that could be built in this .there? 
country and completed in one year. Those are the smaller Mr. LEWIS of Maryland. Surely. 
dams. Possibly they could be completed in two years. But the Mr. COOPER. While the -gentleman is discussing it, -will be 
great structUTeS, the great developers of horsepower that WOuld please diSCUSS the provision, on page 14, which -requires rtli.e 
be more beneficial to the country. to the people, and to business dams to be completed within the further .time of three !Y.ears, 
are the structmes that t::Jl{e years to complete. I happen to ma'king four years altogether? 
know of nne that is .a pos ibility which will probably cost 1\fr. I..EWIS of Maryland. I shall ha\'e to decline to :go into 
$20,000,000, and I haYe no doubt it will. take at least ..10 years tllat )JOint. 
to complete its eonstruction. I quite agree with the statement of the distinguished gentle· 

Now. to say that .the 50-year term on such a va::;t project . man from Alabama [Mr. UNDERWOOD], that it is child's play 
s1lou1d begin at the time .the project Js put into practical opera- t9 pass this bill and seem to gr:mt privileges under it unless its 
tion-n project which perhaps woulil tnke 10 years to complete- terms ,are sufficiently liberal effectively to attract private cnpital. 
would practically Jimit the term to 40 years; and to .say .to the If we are to proceed according .to .the n1les of private finance. 
man on a small _project, "You shall run from the time .of the we must 1~espect .those rules as much as if we were dealing with 
signing of the contract:" where it takes only one year to .build the principles of chemistry itself. I quite agree with the gentl{;
the dam, would be equT..-alent to saying that ·he would ·have 49 man, therefore, on the general proposition which he states. -But, 
years in which to get something back, and -that, it seems to me, now, with reference to the facts of a 50-year franchise, do the 
is clearly putting the cart before the horse. 'Ihe big project rules of _private finance .actually require that this Nation, so 
is the one ou which you ought to regulate the time so as to .far as its now living component parts are ·concerned, shall sur
get your money back. render irret-rievably during a term of half a century .control 

I cto not belieYe in tne argument that there 'is not enougn over the subject matter? 
money :in this COlmtry, thRt money can not be obtained to re- I have not heard .the discussions on this point. Perhaps if I 
capture tbese projects. If lhe owner of a dam earns small .had beard them I should not be in doubt; but I can not .help 
profits and there be not much money in the enterprise, I take thinking in ,that connection that franchises granted by munici
it thnt at the end of 50 years he -wiTI go on, because neither the palities are not frequently of as .great a Jength of time .as 
Government nor anybody -el e would wnnt to tnke tt awny from .50 years, and yet, desi)ite a limitntion of 20 or .2"5 years, t"J:le 
bim, since by doing so you would accomplish ·nothing -if be were : subject matter is sufficiently attractive to get plenty -of -capltat 
making on1y a small profit or no prdfit at all. But if tbere be Why, sirs. under the laws of l\:iaryhmd corporations that might 
one of these great enterprises that has greatly increased in · seek the ·pri'dleges accorded in this bill for a franchise o·f 50 
vnlue and there is a good profit In the enterprise, and that is ; years woulil bnve their own corporate lives blown out 10 years 
shown, 1 do not think there will be any doubt in fhe world , before the franchiEe itself expired, becnuse in Maryland .there is 
but that somebody will come to Congress. if Congress itself i .a Iimitntion of corpor.ate cliarters to 40 years. Perhaps Repre-
does not want to deal with the people. nnd ·say: "1 -can mnke .sen.tatiYes from other States will bo.-re other .experiences of tho.t 
better terms with you; I can mnke better terms with the Gov- · kind to apply to th·e argument. 
ernment than the mrrn who has got it." The-1-e -is no question i I would like to ask the gentleman from. Alabama, in view ·of 
about thnt. That 'iS humnn nnture. The desire to ·get a ·gooa , the very extensive .attention be hns given to this ..subject, 
thing will 'bring the biddeTs here, or the desire :to get a -gooil · whether he 'feels assured funt th~ legislation will ·be usetess 
thing will ma1\:e Congress put up the money itself ·in order to 1 unless a period a_s long o.s ·50 years is granted for the enjoyment 
let the people have the benefit of it. · rof the franchise? 
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Mr. UNDERWOOD. I will say to t~e gentle~an · :fr_qm :UatY
land that the present law fixes the date at-.50 years; . and, mor~ 
than that, this bill puts into the law of tl.ie land what is not 
in the law of the land to-day, and that is the right of regulat
ing the price. Now, that is .what the people of the United States 
are interested in. You may say that the price is not going to 
be properly regulated. If you say that, why, we might .as w_ell 
abandon legislation and say that we can n·ot legislate in the in
terests of the people. But if yoi1 admit what I believe will ba 
the case-that a reasonable prke will tie fixed under this law
then the corporation can not amortize its investment, because 
that regulation will prevent its doing so, in view of the fact that 
it js going to be paid the fair value of the property at the end 
of .its tei·m, and it should not be allowed to do so. 

Then, what are the people inte1~ested in-your constituents 
and mine? They are primarily interested in but two things, in 
my judgment. One is that at the en,d of a fixed period the Gov
ernment may again put its hand on the proposition and recon
struct it. The other is that during the life of that franchise 
they may receive the power generated by the plant at a fair 
and reasonable rate, and that is all they nre intere.:;ted in, be
cause if they get their service at a fah· price it is a matter of 
littl~ concern to them who owns the dam and who controlR it. 
Now, that being so, both of these propositions are in this bill 
without a contest. If the American people can get capital to de
velop the water power to furnish them light and heat, to create 
factories and foundries and employ labor, if they are assured 
that at the end of the fixed period they may recapture the 
franchise and readjust the conditions, and if during that period 
there is a fair and reasonable regulation of the price by public 
authority, I contend that it is not necessary to go further, and 
that . when you put in your contract, as my friend from New 
Hampshire [1\Ir. STEVENs] would ha>e you do, the proposition 
that at the end of 50 years possibly Congress will not for years 
afterwards live up to its contract and give you back the fair 
value of the property-not of the franchise or good will, but 
merely of your property t)lat you put in there-and that you 
must sit around and can not use your property while you are 
waiting for Congress to take it awny from you-it seems to me 
that that is absolutely unreasonable. 

~lr. LEYVIS of 1\Iaryland. Will the gentleman yielu for a 
question? 

Mr. UNDERWOOD. Certainly. 
Mr. LEWIS of Maryland. Is it the gentleman·s opinion tllat 

this law would not be reasonably effective in attracting private 
capital to develop the water power if the limit were 30 years 
instead of 50 years? 

1\Ir. U~J)ERWOOD. I do not think it would. I am free to 
say that there are cases where it will probably take a small 
consideration to create a very great horsepower. You might 
invite men in to in>est for 30 years or for 20 years, but this 
bill is being built for all cases. There are a great many cases 
that may be developed where it is of doubtful expediency, 
where electric power has no market, where one must create 
use for the power before he can get a-ny money out of it. It 
takes time to do that. We are not writing the bill for a par
ticular case. If you had a fall creating a great horsepower 
situated close to the city of Baltimore, I can see how you might 
grant a franchise in that instance and have it a Yaluable propo
sition lasting only 20 years. But suppose you have it in an 
interior county in Alabama, where there is no great city built 
to consume the power; where, after you create an immense 
horsepower, you must invite capital and in-vite people to come 
there and consume it. You must have time to build up your 
market. Therefore I say let us be reasonable about this prop
osition; let us give the opportunity on the average to in
Yite capital to put its money into these projects clearly in the 
interest of the American people, if the promise of this bill is 
carried out, and reasonable regulation is furnished that will 
insul'e the users of that power a fair and reasonable value. 

l'l!r. HU~IPHREYS of l\Iississippi. Will the gentleman yield? 
Mr. UNDERWOOD. Yes. 
Mr. HU~1PHREYS of 1\lissis ·ippi. There is a limitation put 

in section 12 of the bill that the dnm mu t be completed within 
three -years. 

1\fr. ·uNDERWOOD. I oyerlooked that proposition. It was 
not in the original bilJ, but was put in by amendment. I ~ill 
not objecting to that, although I tilink that ...-ery provision 
limiting the building of a dam to three years will wipe out some 
of . the Jnrgest structqres of this country. 

The CHAIRMAJ.,. The time of the gentleman from Alabama 
hn s expired. 

Mr. HUMPHREYS of 1\Iississippi. Mr. Chairman, I a ._k that 
the gentleman's time be extended hvo minutes. 

-.Mr. -DO NOV AN. Mr. Chairman, the gentleman from 1\Iary-
land had the floor. . 

The CHAIR~IAN. The- gentleman from Oonnecticn t is right, 
if he makes that point. The gentleman from Mississippi asks 
unanimous consent that th~ time of the gentleman from Ala
bama may be extended two minutes. Is there objection? 

There was no objection. 
l\Ir. HUMPHREYS of Mississippi. There are a number of 

grent water-power possibilities in this country that the gentle
man is familiar with; Muscle Shoals, for instance. That dam 
could not pos ibly be built within three years. · 

Mr. UNDERWOOD. I agree with the gentleman. I think 
this bill would exclude a dam at .Muscle Shoals, because it could 
not be constructed within three years. 

Mr. HU:\IPHREYS of Mississippi. All authority, however, to 
build a dam has- to be given by a special act of Congress, and in 
such case we would be compelled to pro.vide in the special bill 
additional time for such project. 

Mr. Ul\'DERWOOD. I think so. 
Mr. STEVENS of Minnesota. What was the time recom

mended by the engineers in the report to the Committee on 
RiYers and Harbors as to the construction of a dam at ·Muscle 
Shoals, and the term of the grant? 

1\Ir. HU~IPHREYS of Mississippi. I do not recollect. 
1\Ir. STEVENS of Minnesota. I think it was 5 to 10 years 

for construction, and 100 years for the grant, or it could not 
be financed. That report was made after a very careful and 
thorough examination by a very able board of engineers, and 
President Roose,·elt advised a term of 99 years for the Rainy 
River pam. 

1\Ir. UNDERWOOD. I recognize that some of the biggest 
dams, like that at Muscle Shoals under the report of the engi
neers of the War Department, could not be built within three 
years. I am anxious that the bill sl:lould go to the Senate. I 
refllize thnt we will hnYe to face many things. :mel thnt the bill 
will be largely written in conference, where such things are 
taken care of. That is the rea. on I have not offered amend
ments. 

Mr. FERRIS. l\Ir. Chairman, when the length of the term 
of 50 yenrs TI-as fir t suggested to me as an appropriate term, I 
thought it was too long. At the beginning of the hearing before 
the Public Lands Committee I thought it was too louo-, nnd I 
bad intended to offer an amendment to make it slwrtt>r, because 
the truth is that hydroelechic power is only 24 years old. It 
was born at Ames, Colo., in 1 90, when the first project in the 
whole world was started. As I say, I thought 50 years was too 
long, but upon consultation, and having before us authorities 
which we thought were the best, like ex-Secretary Fisher, the' 
present Secretary Lane, and ex-Forester Gifford Pinchot, who 
were all of. the opinion that the maximum should be 50 yt>ars, 
I have become convinced that 50 years as a maximum is the 
proper term. It is the maximum. I am not in favor of more. 
I want 50 years to be the outside, to be the maximum-I want 
it to be the end. I am fearful as I read section 9 thnt it is much 
more. I know th_at the House wants to get through with this 
bill and I am sorry to detain the committee, but to my mind 
this is of so much more importance than the question of the 
charge for rental that I feel it incumbent on me to say a word: 
The section starts out with a 50-year term, but it does not stop 
there. Listen to the reading of the provision on page 10. line 12 : 

And after the expiration of said 50 years such rights shall continue 
until compensation has been made to said grantees for the value of 
its property as hereinafter _provided. 

l\lr. Chairman, it is fair to say that in time the FecleraJ Gov
ernment when it has exercised the right to retake or to take 
the property at all if a public purpose or interest may l1e 
shown may take it by condemnation; and this may be don~ ir
respective of any recapture section that we may write into the 
law. So in the Jast analysis as that language reads, or at least 
as I understand it, it is not 50 years, but I fear it is forever, 
until the Federal Government comes in and atlproprintes monP.y 
t0 take it away. I do not think the committee ought to ask 
that that be done. \Vnter power as applied to hydroelectric 
power is only 24 years old. We are in this bill granting a term 
of 50 years. With that additional language we are granting a 
much longer term. Why? Because at the end of GO years 
what does Congress have to do? It has to appropriate a sutli-· 
cient sum of money to buy that plant an:d pay the fair valutl 
for it and that means nothing more nor less than condemnation 
proce~diugs. Doe anyone think that the American Congress 
n.t the end of 50 years would appropriate sufficient money · to 
buy water-power plants and all of the nccessory works that .f!:Q 
with them? My thought is that when the 50-year term expires 
Congress will do what it often does-just stand by and let 
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them go on and o~ and probably not even fix the conditi.ons 
that are due tlle ·American people at .the expiration of the term. 

Mr. UNDERWOOD. Mr. · Chairman, will the gentleman 
yield? 

1\Ir. FEll.RIS. Yes. 
:Mr. UNDERWOOD. The gentleman has himself introduceu 

a bill in this House that provides for a 50-year grant and 
that at the end of that time if the power is taken away th~ 
re<~sonable value shall be. paid for it. What is the difference 
between the "reasonable" and "fair" value of it? 

.Mr. ·FERRIS. I will deal with that. In the first place, sec
tion 5 of our bill does not say for 50 years. It says for a period 
not greater than 50 years, and _it leaves it to the Secretary to 
say whether or not it shall be even the full term of 50 years; 
but at the end of 50 years it provides three things that Congress 
can do. First, Congress may take it over, if it wants to, 
which it probably will never do; second, Congress can fix new 
conditions, and allow the same company to re-lease it under a 
new lease or grant, and that is something that Congress ought 
to do; and third, Congress c~n lease it to a. third and new party 
altogether, which is a thing that it probably might want to do. 
Those are the three specific things provided for in sections 5 
and 6 of our bill. · 
. Mr. ITUMPHHEYS ·of Mississippi. Mr. Chairman, will the 

gentleman yield? . _ 
Mr. FERRIS. Let me first reply to the gentleman from Ala

bama. Mr. Chairman, the gentleman from Alabama [Mr. UN
DERWOOD] suggests to this House and seems to think that at the 
expiration of 50 years a standstill would come, whereby havoc 
and disaster would come to the water-power company. No one 
favors ·that. I think no such thing would or could happen. If 
I thought that he was right in that contention, I would stand 
with him immediately and continue to stand with him. But he 
is not right about that. What will happen at the end of 50 
yenrs or before the end of 50 years? The water-power com
panies will come to Congress, or to the Secretary of War, or 
to the body that has control of the matter at that time and 
secure · an additional franchise or extension of the franchise. 
The reason and the advisability of having that provided for is 
so that Congress or anyone may then apply the safeguards; 
may then apply "the regulations that in the light of the experi
ence of 50 years we will know should be applied. 

Is there anyone here who knows what the growth and de
velopment of water power will be in 50 years? It is only 
24 year$ old to-day. Its uses multiply with the close of each 
dny. We light our cities with it and our homes. We heat our 
homes with it and we cook our foOd with it; run our street 
cars; run our railroads, our sewing machines, our electric 
fans; run our vehicles and do every conceivable thing with 
it when it is yet an infant only 24 years old. Who knows 
what we will use it for at the expiration of 74 years, the age 
it will be plus the 50-year term provided for herein. For that 
rea on I greatly hope that this House may pause for a mo
ment and look at section 9, and I greatly hope that the chair
man of the committee and the leader of the House [Mr. UNDER
woon] may both pause for a moment and see to it that instead 
of granting a 50-year term we do not grant a much longer term. 

Mr. HUMPHREYS of Mississippi. The gentleman recalls 
that this bill requires that the rates and prices are subject to 
regulation and change every 10 years. 

Mr: FERltiS. Oh, no. 
Mr. HUMPHREYS of Mississippi. Oh, yes; according to 

the amendment that has been adopted. 
Mr. FERRIS. That is true only as to the charge. The 

Sherley amendment provides that we may regulate it at the 
end of 20 years, and every 10 years thereafter. That refers 

·to. the charge and none. of the other regulations. That may 
brmg about the very thmg that the gentleman from Alabama 
fears it will-namely, scare away capital, but I believe that 50 
years. is enough . . L do ~ot believe there otight to be any en
tanglmg threads or alha.nces that will let the water-power 
~oncern continue to hold it after the 50 years· have passed. It 
1s so easy to contend that Congress intended that their rights 
be perpetual we can scarcely be too careful about what we 
do. Fifty years is a good, long franchise. It is . a franchise 
i!J.a t will run beyond the li>es of most, if not all, of us here 
to-day. I repeat we can not be too careful. 

Mr. HUMPHREYS of 1\Iississippi. T·he gentleman provides 
in. his bill_ that_ at the · expiration of 50 years the1_:e are three 
thmgs whiCh may be done. One is a lease may be granted to 
another party and other parties than the one 9riginally granted. 

. ~fr .. FERRI~. That)s. one of .. the things _; yes, sir. . 
Mr.· HUMPHREYS of 1\lississlppi. ·Now, what becomes of 

the r1roperty of the original grant~e? 

LI-821 

Mr. FERRIS. We provide for that and it is a rule that 
ought to be Ialrl down--

Mr. HUMPHREYS of Mississippi. What is it? 
· 1\lr. FERRIS. We provide that we pay the actual cost for 
all the property that is nonperishable in character-land water 
rights, and anything that will ·not perish by age and n~e-and 
we provide for the fair value for that which is perishable ill 
character, such as machinery, buildings, and so forth. Now, let 
me proceed further. Both of those provisions are i.n tbe in
terest of the public as distinguished from being in the interest 
of the power companies. 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield 
for a question there? · 

Mr. FERRIS. Let me finish this. Both are in the interest 
of the public. First, because if we get the land back and the 
nonperishable stuff back at actual cost the public gets the IJene
fit of the growth and increase of the value under tile 50-year 
provision instead of the water-power company; and on the 
other hand, when we take the perishable property back, such as 
the buildings, houses, and machinery, which may decay or rust 
away, we get that at the depreciated value which is tbe fair 
value in the interest of the public, because that property is more 
apt to depreciate than to go up and we give the fair value when 
we take it over. Does that answer the gentleman? Is not that 
in the public interest? Is not that what we ought to do? 

Mr. HUMPHREYS of Mississippi. . Yes. 
_ Mr. UNDERWOQD. I have just referred to the gentleman's 
bill and I find no language in section 5 that sustains the state
ment the gentleman made a moment ago. 

Mr. FERRIS. Will the gentleman let me take the copy for 
just a moment? 

Mr. U:l\'DERWOOD. Certainly. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. FERRIS. Mr. Chairman, may I have two or three min-

utes more? 
·The CHAIRMAN. Is there objection to the gentleman from 

Oklahoma proceeding for five minutes? [After a. pause.] The 
Chair hears none. 

Mr. UNDERWOOD. I ask the gentleman to read section 5 
to the Ilouse. . 

Mr. FERRIS. I will be glad to do so, and this section-
.Mr. UNDERWOOD. That is the section ab<'ut recapture. 
~1r. FERRIS. I will be glad to read it to the House. Section 

5 of the bill reported by our committee, and I desire l\Ierui.Jers 
of the House not to think there is anything antagonistic IJe
tween the committee, because there is not. These bills are not 
in conflict over subject matter. One of them deals with the 
navigable waters of the United States and the other bill has 
reference to the nonnavigable waters on public lands. There 
is no navigation in my State, and there is not a bit of water 
power in my State, so I have no interest in that. . 

Mr. UNDERWOOD. I do not think there is any conflict IJe
tween the two bills. Neither charges anything whatever for 
the good will or franchise. Now, the bill of the gentleman pro: 
vides that the land on which the house is built, the land ac
quired, wl!ich is small, shall be repurchased at the actual cost, 
and that for the balance of the property a reasonable price 
shall be paid. This bill simply provides there shall be nothing 
paid for franchise or good will and the fair value of the prop
erty. Now, that is the only distinction. But if the gentleman 
will read section 5 of his bill he will see that he makes a con
dition precedent to the Goverlllllent taking up the franchise that 
it shall be paid for. 

Mr. FERRIS. I wlll read the section so that we can under-
stand it. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 
Mr. FERRIS. I will. 
1\Ir. COOPER. The gentleman from .Alabama has just said 

there is no conflict between the bill reported by the Public 
Lands Committee and the bill reported by the Committee on 
Interstate and Foreign Commerce. The reason is because the 
subject matter is different. · 

~1r. FEll.RIS.- That is what I intended to say. 
Mr. COOPER. It is very important it should be put in there, 

because a reader of the debates would not so understand it. 
Mr. FERRIS. I thought I had already stated that these two 

bills dealt with a different subject matter, and hence, so far as 
the subject matter is concerned, I think there is no conflict. 

Mr. ADAMSON. · The gentleman has stated that before. 
Mr. FERRIS. The gentleman from Alabama suggested I rea.d 

section 5, and I will read it : 
SEc. 5. That upon not less than three years' ~otice prior to the 

explration of any lease under this act the "United States shall have the 
right to take ovet· the properties which are dependent, in whole or in 
pa1·t, for their usefulness on the continuance of the lease herein pro: 
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vided for. and which may hav..e be.en a.cguir.ed by ·any lessee acting under .rate and ~distinct .tb.lngs. J assert iiw.t under j_ts t-erms the G"":"'-
tbe provisions of thi!' net, ·upon eondltion that it shall pay. before v -r· 
taking possession, first, the actual costs of Tights d way. water rights, ernment can ta:ke H itself if it -desire to do so. 1 as et:t thtLt in 
lands, and interests theieln purcha"Sed and · used by the lessee in the aU prob.abilicy it wlll not -do rthat, although m!l:ItV illlrmieipalities 
.generation- and distrJ.butlon oi' electrical energy -under the lea,se. -and, may want to do so 'Second we ·authorize the Go ·e1•11 t t 
second. the reasonable valtw of all other property taken over- · re-lease 't · d't' 't th fi ' men J> • • 1 on new con 1 wns o e rst grantee. ·Third, U -au-

I think that 1s what I .said- tl:.horizes the GO\"ernment to .:take it .P.way :entirel-y ·ana let Jt go 
Including structures and fixtrrres -~cqu.ired,. erect~ 'Or f:1aced ugon 'i;he 1 to a new man -or -a Dew company jf ·that 'first ~ompnny .fails ta 
1~~~eg~gd~~~~ege~ln~~o~!ns~~ai6r~hors~~tii~i!~g~bFc a~t!'u~o ;'eh~~ .do its full duty. Jn this instance . he F~dernl Government nn.d 
ut-ermined .by mutual agreement .between the Secretary of the tntecto~ : the. .public interests ha,·e three -defi_nite alternatJ.·'f'es, wheJ•eas 
tl.lld the les~ee, an.d. in c~ ~ey can not agree, by proceedings. instituted : under the seetian as writt.en y0-u ·c<m -do ,}}ut -ene -thing and that 
in the Umted States <~IrClllt court for that ,purpose: Prot;~ded., That is th"t th =~.:~~~ 1 G . t . · t ' ~uch reasonable valuE' shall not include or be -affected by the value of i · "' e .I.'~~ a O\ernmen .-appro);'rHL e enongb money to 
.the fran<':hif;e or gooil will or Jfl'O:tl.tS to he earned .on pending contracts l _pay for the propet:t;y and ta.k:e it m-er, :8. tiling ·that they ·Will 
·or any other intangible element. · · I .probably ne>er ilu. 

And I make no point of that. .Mr. LEWIS of Maryland. I w.ant to :ask .)'@U if under the 
1\Ir. UNDERWOOD. The gentleman ha-s rencl -as !far as 1 terms ..of this ,act a ~u.nici,pality wenld .have ·the ow:er to con

wanted Wm to go, beeanse the -question as to whether it sbonld i demn -the prop_erty privileges? W-ou~d they have the ·right to do 
be reasonable value or fair 'Value is a question that -eomes in .so nnder the .license 'Conferred by this act! 
'Section 10 of this bill, ·and 1s not ·involved. But the question, [ ·!fl-r· FERRIS .. I -?o ;net think .so. The cllatrman or .the -com
'Said, was in tile first bill. and there 1s a condition J!.recedent nuttee bav:lng this ~~n m -charge would b.e .muc.h J>etter ,autholity 
tbat the property should' be -paid for in section 5. I than I -en that :subJect. . 

Mr. Fh:UlUS. Let me tproceed just ·a moruent fuTther. 'Sec- I 'Illie . CHAU~.MAN. 'TI1.e tnne :of ~e gentleman from Ok.la-
lfion 6 was the thing that the gentleman thinks the bill ·does .boma has ~xpued. All t1me.1Yc.ts ex;rnr.ed on this amendment. 
not do. Section 6 does the precise 'thir.g I cSaid it did. Mr. DO:r\OVAN. Mr. Chmrruan--

1\fr. UNDERWOOD. Let me call your attention to your own I The CHAIRMAN. The gentleman !Tom "Georgia .[Mr. ADAM-

bill just a moment. It was the propesition I was -calling the . soN] has the floor. · 
gentleman's attention to: · ! Mr .. AD~1SOX Mr. ·Chairmnn, i .am ,ready to ~ote if the 

.SEc. ·5. That upon not less than three years' notice .prior to the ex- commJttee 18 • read_y. 1 do not .want _ rto .cut Qff the gentleman 
piration of any lease under this act the United States shall bav~ the 1 from Conneettcut !Mr. DONOVAN]. 
right to take over the pr.ope1·ti~s which .ar.e dependent, tn whole or in 1 Mr. DO NOV AN. 1\lr. Chairman, I move to ·strike out the 
part, for tb€ir usefuiness on tbe -continuance of tbe lease herein pro- ~ .last word · · · 
Yided for, and wbicb may have been acquired by any lessee acting ! · T • 

under the provisions of this act, upon condition that tt -shall pay be- 1 Mr.. .STEVENS of Umnesota. I think there .are some t.h.i:r\gs 
fore taking possesslon- · ' 1 ±hat .should be stated before a >et.e is tak.en. 

And .so forth. I Mr. ADAMSOX 1 wa.ated to .ask the .gentrema:n fr.om Okl.n-
. 'That is what I sni'd. The gentleman wr1tes in -a .bnt here a I .iwma a ..question or two if I could get a minute. and the-n I ·wnnt 
condition precedent that the Government must pay .a reasonable .the gentleman .from C@nn~Clt.t IMr. DoNOVAN] ·t~ecognized 
p.rice for the pro,.Perty. He proposes to --support the -gentleman I 'and ~he gentleman from 1\hnn~so-t~ [_l.fr. s:ElrENs] ;ecognizei:l. 
from New Hampshire, and be says that you -can -destrey the Mr . FERRIS. If I ca_n a-nswer the .question. :1 w.1ll. 
property by its nonusage and you can make the .man who :took Mr. ADAUSO:N. I thmk you recognize, f:ro.m ;your .remarl.:s, 
It wa it until he gets -consent to -use it. Now, your rery . bill . that the ;Secretary of War rmtly do jn t .what 'YODl' bill ru;.ondes, 
pro>ides as a precedent, no matter what you do afterwards-1l.lld elect some other person te take the ,pr.operty. 
I admit_you do ,provide for other conditions-:a :condition prece- 1 Mr. FE.llRIS: If iliat ~e true. a~d I do not think it is. 1J; 
4ent that the Government mu~ pay for the property . .And that ) should be modlfl.e~. S.e:ct10n 9 prondes that tbe Qt)ve:rnment 
is rjght. You were right to put it in there. ; can do but one thmg. I .thoug~t 11' that lllnguage does ap_pear 

1\Ir. FEHIUS. Now, Mr. Chairman, 1 did lay down two . ,elsewhere undoubtedly this ~ection shouJd .be .amended. 
propositions in my fu·st speech. I will now refer directly to · . Mr . .ADA_MSON. ~ . reahty tber.e .ar.e not ;two substantial 
the gentleman. I 1i!-'St say that we provide actual cost for non- : .differences m ~ pro':swus of the :t~o .b1Hs. . . 
perishable property and a fair value for all perishable _prop- · Mr. STEV:E:::\ S of New Hampshire. lUr. Cha1rman, -will the 
-eTty. I a1so assert this to be the proper -rule in the interest of .gentleman .Yield? T • • 

the public. Mr . .ADA:\! SO~. Y.es; I Yield .to my fnend from New Hrunp-
:Mr. l\1ADDEN. Will the gentleman yield right there'? 1 shire. But I want to as1;: the ge.ntleman from Okl!lhoma [.:Ur. 

w anted to know what 1he gentleman tpeans by ..actual c.ost'? FERRIS] .or th~ ~entleman fl'Om .~w Ramp hil'e-eithar .one .of 
1\Ir. FElUUS. Actual cost to the power 1feDple at the time , .them-a qnestwn firs~. . 

of purchase. .l\fr. FERRIS. I .wJll y1eld to the :abler of the two. 
Mr. MADDEN. Yon do not :.say so. Mr. ADAMSON. I .haY.e heard you gentlemen, .a.s I heard .the 
Mr. FERRIS. There is no question about it, as ·you will find gentleman from Kentucky [lli. SHERLEY], talk about the i-nertia 

if yon read 'the bill. ·section .5 does not say precisely what 1 r0f Cong~ess. I understand tho..t you propo e .that the tights of 
said it did, but it was my error in stating it was section .5. I the par.tJes shall .absolutely J~pse .at the. end. oi .-50 years. The 
should .t.ave sta ted it was sections 5 and 6. Sections 5 and G .enterprise Js to go out ~f busmess, :and It w11l ha>e nothing at 
do the exact things that 1 stated .the bill did. Let me re.ad ·that: : the .end of th:at term. ~ow, suppose .COngress takes the property 

SEc. 6. That in ibe event the Unitet1 States does not exer.cise lts over. Thnt IS confiscatJOn. 
right to take over, maintain, and opet·ate the pt"operties as provided .ln Mr. FERRIS. The owner of the dam can ·do :vredsely what 
section 5 hereof, or does not renew the lease to the .original lessee upon .the street-car franchisees do. We do not gJ:ant .an indefinite fran
such terms and conditions and for such periods as may be authorized chase to a street-cur comf)any. W:e grant -a fran~hise for a .cer
llDd~· the then existing applicable laws, the Secretary of the Interior .tam peri.od Qf time. Nohody assumes th>' t they .h ... , ·e to tea ... tip 
is authorized, upon tbe expiration of any lease undPr this act to lease v n " · • 

the properties. of the original lessee to a new lessee upon such terms ..the1r tracks :w.hen the term is out. They stmply must come ba.<:k 
under such conditions, and for such periodt:l a~ applicable laws may .and submit to the new condi.tlons that £re iruvosed. 
then authorize, and upon tbe further condition that the new lessee shall Mr. ADAMSON. We ha,·e it :pro•ided in the .bill thnt Con-
pay for the properties as provided in , section 5 ·of this a.ct. gxess shall have tbe right at the end <>f 50 Fears to .make new 
. .Mr.-UNDER WOOD. The gentleman is getting a w.ay from the terms and .conditions. If you . can not trust Oangress, I do not 
proposition. know w·hom you .can .trust. 

:Mr. FERRIS. No; I nm not. J am .rig11t on the question. J\1r. U!\~ERWOOD. Tiley would say that at · .the end of UO 
1\Ir. U1\"DERWOOD. If you. want the G~vernruent to lease ' ~ears you must stop the wheels. . 

i~ to .somebodN' else, thai i a different question. .But the '.gues- Mr • .ADAMSON. · Yes; you .say that ,at the .end of 50 years 
tio? mvolYed here is whether ~ou can. stnrt the ma~inery he- .the lights must go ont, and the cars that are run by electi·icity 
f~Ie the Gover-~~ent pays for 1t, an~ rn sour own.blll you pro- ' lllUSt stop, and the .plant must ceaRe .operations, becnnse if the 
VJde .as :fl. conditiOn precedent that It shall be pru.d for before man"s property .is confisca ted he will not keep it in I'ep<Lir, find 
the machrnery -stops. for 10 years before the explrntion of .the JJer.iod he will not kee_p 

l\Ir. FERR1S. The leader .of the House is so much more u .in repair; and .until the .gentlema n from Oklahoma aud the 
able as ~ debater that I hope he will ·let me go on. I assert gentlemnn from New Hampshire can aru;wer rue cleal'ly ·nnd 
that sect1ou .5 does precisely w~t I said it -djd ln the first in- reasonnbly and .assure rue thnt .some provision wJll be pr'ovided 
stance. provides fo~ the nonpertshabl~ property at actual co t or made to prevent _this .contingency, I can not see any merit 
and .the other at f ru.r Ya!ue, and I .agam assert that both are in in their renson~g. 
the mterests of the public. And 1 now assert, as I should .hnve , 1\lr. FERRIS • . Mr. Chairman, will the gentleman yield l'ight 
dGne befOTe, but I did not hn\e the bill before me. 'tha t th::tt there? · 
section authorize the Government-to do -what? Three sepa- 1\lr. ADAMSON. Certainly. 

\ 
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:Mr. FERRIS. Every word that the gentleman says is in sup

port of a perpetual grant, to the end that there may be no 
difficulty in the exercise of this permit. The gentleman ought 
to know that there is no more difficulty in .making new negotia
tions at the end of 50 years than there would be at the end of 
100 years. . 

Mr. ADAMSON. The gentleman from Oklahoma knows that 
I do not fayor a perpetual grant. I have announced many 
times that I do not favor a perpetual grant . . This provision is 
written in harmony with his own bill, with one provision in ad
dition to that in his bill, covering the use of dams on the public 
domain. What I want to see is that it is made definite and 
certain enough, so that a man's property will not be cut off at 
the end of 50 years, so as to induce him to build the dam. If 
Congress should fail to renew the consent and provide addi
tional conditions, of com·se the fellow has got to pull up and 
leave, and leave his property there. Now, instead of answering 
that, the gentleman from Oklahoma states that I am in favor 
of a perpetual grant. 

Mr. FERRIS. I did not say that. 
.Mr . .ADAMSON. You say that my argun;1ent sustains that 

position. My argument is in favor of allowing the other side to 
know what his rights will be at the end of 50 years, so that we 
can persuade him to build the dam. 

1\Ir. STEVENS of Minnesota. Will the gentleman allow me 
one sentence, to make an argument? 

1\fr. ADAMSON. The gentleman from Minnesota can get all 
the time be wants. 

:Mr. STEVEXS of Minnesota. If such conditions as the gen
tleman states will ever happen, if this amendment be adopted, 
new legislation will be enacted for the proper extension of the 
franchise, and this will enforce it. 

The CIIAIRMAN. . The time of the gentleman from Georgia 
has expired. 

.Mr. STEVENS of Minnesota. 1\Ir. Chairman, there are two 
matters which the committee should have clearly in mind before 
jt votes on the amendment offered by the gentleman from New 
Harupshire [Mr. STEVENS]. The first is that a proposition of 
this kind of :my importance can not get under way to do a 
profitable business for a term of years. The gentleman from 
Alabama [l\Ir. UNDERWOOD] showed that every water-power proj
ect requires some time in which to fairly start its business. It 
needs to be organized and worked up, which requires time and 
money. Some of them require 10 years before they can get 
fairly on their feet. Any man with any sense in constructing a 
dam costing two or three million dollars will try to have it 
finished as soon as be possibly can, because the expense of in
terest and fixed overhead charges is running, and he can get no 
returns until the dam shall be finished. So tbat it is safe to 
assume that the dam will be finished by the owner as soon as 
possible. 

Now, at the end of 50 years what will happen under this 
bill? Just what the gentleman from Oklahoma [1\Ir. FERRIS] 
stated would happen under the terms of his bill. If you will 
examine page 10, you will find that Congress has the option of 
doing three thing;-: First, of taking the property for public 
use at a fair value; second, to allow it to be taken by any 
person authorized by Congress, turning it over to anybody else 
who can handle it !Jetter, also for a fair value; and, third, by 
making terms. as Congress may deem wise, as provided by 
lines 18, 19, and 20, exactly as the gentleman from Oklahoma 
contends is the case under his bill. In the franchises in 
Massachusetts and New Hampshire there is an indeterminate 
term, subject to practically the same conditions provided here. 
That is exactly what we try to do-to grant a fair, definite, 
fixed term, and then an indeterminate term, subject to recall or 
change on a year's notice. 

Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
gentleman yield? 

Mr. STEVENS of 1\linnesota. I can not yield now. That is 
exactly what we wish to do. We have, first, a fixed term, and 
then Congress can do as it pleases, as stated by the gentleman 
from Oklahoma [Mr. FERRIS] in his bill, so that the Govern
ment and the people sern~d by it can enjoy all the benefits ac
cruing from the operation of this franchise. Otherwise the 
property used under franchise will run down and deteriorate 
and the people can not get the service, and the water resources 
of the region will not be developed and adequately used. Re
member, the people have a right to good service, sure service. 
as well as low prices, and they can not get them with a plant 
running down toward the end of its term. 

_ Now, ~hat do you plan shall happen at the end of 50 ·years i 
Right now in this House there are several measures pending 
to extend the time for finishing .dams already commenced. No
body can tell when Congress will act upon matters of that kind. 

They may never be ·acted ·Hpon, and the owners who ·began "in 
good faith may be ruined by our delay and nonaction. I in
stanced the other day in the general debate the fact that we 
from Minneapolis and St. Paul have been trying for three· years 
to induce Congress to act upon the disposal of the power of one 
of its Government dams between our cities. 

Nobody can tell or prophesy what Congress will do in a 
matter of this kind, or when it will act, though I have urged 
it fn and out of season. The power will be wasted, fnir under
standing will be violated, and plans in larger public improve
ments wm be frustrated. Remember these are matters actually 
before you right now in which the!le losses are being suffered. 
Why can you assume a better condition at any time hereafter? 
A prudent man will not. ~ 1one of you dnre to fairly assume 
any improvement, for the very good reason that we are unfitted 
by our pressure of business to deal with the details of such 
matters. These must be left to our administration officials if 
we . desire efficient public service. That condition is nlways 
possibly to 'be expected. It will grow worse instead of better 
with the increased pressure of our business. No one can fore
see; and it seems to me if we compel Congress to act affirma
tively at any fixed time in the future, these projects are almost 
sure to fai1 on thHt account. 

We ought to provide that the projects shall continue under 
proper regulations, that proper service and prices shall con
tinue, and then give Congress the right, or give some official 
of the Government the right, to interfere at any time on proper 
notice, under proper conditions, to protect the interests of the 
public. Remember, too, that if you fix a limited term without 
a definite arrangement for the value of the property, at its 
termination the property must be amortized or paid for dur
ing such term. That will compel high rates and possibly in
adequate service to the people. The rates must be inordinately 
high to pay for the property. Then it would be a gamble as 
to how much could be saved for the owners. That is not the 
proper way to handle the matter. Make long, sure terms, with 
low rates, regulated by public authority, partial amortization, 
with good service. That is the best practice. Now I yield to 
my friend from Maryland. 

Mr. LEWIS of .Maryland. I want to ask th9 gentlernim if _ 
he does not think it desirable that the cities of the country, on 
proper occasion, should have the legal power to condemn these 
plants for their own use? 

Mr. STEVENS of Minnesota. We have no constitutional au
thority to do that under this bill or any other bill. We could 
not do it though we considered something similar. We can 
discuss that when we come to section 14, but we could not do 
it in any other way. 

Mr. LEWIS of Maryland. I want to suggest that we ought 
to take care of that feature of it. 

Mr. STEVENS of Minnesota. I doubt whether we have the 
constitutional power to do it. The States can attend to that 
themselves, subject to our sovereign and paramount rights of 
navigation. 

Mr. LEWIS of Maryland. If this Congress can make a grant 
to a priv·ate grantee, then in making that grant can it not write 
into it as a part of it the condition that the State's sovereign 
privilege of condemnntion shall be extended to everything 
covered. by the Federal license? 

Mr. STEVENS of Minnesota. We can not extend the au
thority of the State, nor . can we take it away, and we do not 
need to, for the State has authority to protect her own in
terests and citizens and do what the gentleman desires, sub
ject to the rights of commerce. 

Mr . .ADAMSON. If the gentleman will yield, I will state that 
I submitted that question to the Attorney General, and he held 
in a letter to me that the States already had the authority to 
provide for condemnation, and that it is not a Federal function 
at all connected with this bill. 

:Mr. STEVF ...... ~S of Minnesota. The States have the right to 
mak9 terms as to what shall be done as to the use of .the water 
in navigable streams, subject always to the natural rights as 
to commerce. and they can make that provision if they please. 
Congress has no right to fix conditions for the use of the States' 
power of eminent domain in a matter of this kind. 

Mr. LEWIS of Maryland. Why can we. not put it in as a 
condition. when we put property under a Federal license? 

.Mr. STEVENS of Minnesota. We could not make use of the 
States' power as a part of our contract, and it is unnecessary, 
as the way I have suggested is easier and surer, and enables the 
States and their various subdivisions to get exactly what they 
want if they go at it properly. 

Mr. DOKOV AN. Mr. Chairman, I offer the pro forma amend
ment. I think the committee ought to know the value of· a 
plant of this character. If people in Alabama pay 12 cents per 
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kilowatt hour for the product _of a -plant of this char~cter. it is 
a ery ,-aluable frnnchise. A few iinys ago, during the debate 
bei·e, I asked a member of the committee about the prices paid 
for -electricity by consumers. There .has been no answer. He 
stated that he would publiSh it in his speech and l)Ut it in the 
llECOP..D. 

Mr. STEVENS· of .Minnesota. I shall do so 1lB soon as I 
can get the time. 

l'Jr. DO.~. ·ov AN. How aTe w.e going to Tote intelligently wilh
ont this information? M.ost of us .are jurymen in this matter. 
We know little or nothing about it. From what little informa
tion I can get, I believe that 12 or 16 cents per kilowatt hour 
is an extrnordinary IJiice. The ·gentlemen who uppe~·ed before 
the committee mentioned 50 years ns the propo ed life of the 
frrulchise, and from the eYidence it would seem that this com
mittee is more generous thnn the ~promoters themsellf'es ·sng
gested. The two gentlemen who appeared before the committee 
giving information are s,peculatol'S in that line. So far as 'I ca.n 
find out, they get t o or three times as much out of the public 
for their produrt as other like cone.erns get out of the people 

Now, if this bill and .this report are based on that evidence, 
it is ·surely for the ,purpose of assisting a corps of _promoters and 
financiers who are not going to haYe any actual ·money in ,this 
enterprise. We !have in South Nor-walk, Conn.~ a plant of this 
character that bas no water .to create power. r:l."be coal and oil 
which create the power have to .be brought several hundred 
miles. Thai plant was st-arted by a municipu:l gO\·er.nment. and 
to-dav it is paid for. It sells its power to it customers for 
3 emits per kilowatt hour, and they sell to the little store
keeper and the little householder-the men who live in the 
·mall houses-for 5 and 6 .cents per kilowatt hour. 

1\ow, this great committee, and H is an iintelligent .committee. 
seems to haTe forgotten or has not thought that the customers 
in this country are the ones to be con idered. ThPy should 
have said, "Are we giving something Ito our people 'SO that they 
are going to get flower !for light, ]JOwer for tlle factu:t,·y. :at a 
lower ~rate than they axe getting .anywhere -else?" That does 
not seem to have .been in their mi..IKls. If you take pains to 
look at the report. you will see that 30 or 4{) ·companies refuse 
to do certain things on certain work, .but you will not find a 
siugle Jine .as to the cost -of electr-icity or as to its being .deliv
ered ~s power at any particular rate. 

The truth is that while we are a go1·ernment of the people 
and for the people, you lhaYe to ·go across the ~ine to Cana
dian terrltory, under a monarchy. to find a place w.here the 
peo-ple are safeguarded and all these things sold -to its people 
at a lower rate than we sell in this countTy. lt would ·seem. 
Mr. Chairman, as if our great statesmen have nothing in mind 
except caring .for the great and protecting the strong. 

Fifty years is the testimony ·before :the committee, tmt I ad
mit that later ron tbey .asked for more at the prompting and 
suggestion of the chairman. When the gentleman from Ten
nes ee asked the gentlemen -:tb&ut creating a trust or combina
tion they had so much money in the business that -same one 
started to develop it--

The CHAllll\lAN. The time of the gentlema!l from Connecti
cut has e.."Ypired. 

l\IrA DO NOV AN. Mr~ Chairman, I .ask unanimous consent 1'or 
two minutes more. 

The CHAI.RJ\IAN. The gentleman .from Connecticut asks 
that :his time be extended two minutes. Is ther.e objection? 

There was no objection. 
MI·. DO NOV A r. Now, to show you an instance where ihe 

people and their interests are looked after. here is what they 
do for them in the State of -connecticut. This is a Connecticut 
proposition. You can not always tell just what electricity will 
cost by comparison with other pla.ces. Here is what we furnish; 
We furnish tungsten l.amp at a price much .below cost. We 
give them incandescent lamps free. We giYe them .arc lamps 
without charge, and :we ['eplace mete1·s at 'the will Df the 
patrons without charge. Nor do we charge for running t1ervice 
wires to premise unless it is difficult. and. besides .all that, we 
furnish power electricity at 3 cents per ·kilowatt, :md at 5 or 6 
cents per kilowatt we furnish the little housekeeper and the 
little storekeeper. Now. in this .committee the price to :con
sumers has been forgotten. The whole aim bas been to 
strengthen., to intr€Ilch, and to lengthen for promoters of these 
}n·ojects. .because they will not be caught with the stoek them
selves, but will unlo11d it on the unsuspecting Pl~bllc. 

Mr. COOPER. Did I understand the gentleman from Georgia · 
to ay thflt the Attorney General has held, as a matter <>f iaw, 
that the State could authorize the condemnation of .a dam con
structed under a Federal stu tute in .a navigable stream'! 

Mr. ADAM SO~. ~o; 1 did not say that. I said I consulterl 
him :about- tbe question o.f 'PUtting in the bill a provision f(lr 
condemnation of land. and be held that . the State ought to 

tlro•ide for the condemnation ,of Ja.nd for these water-power 
pl'ojects. 

Mr. COOPER. What land? 
Mr. ADA111SON. The ·Iand necessary to forwnrd the project. 

Somebody has to own the land. 
1\Ir. COOPER. When it comes to condemnation of this -im

provement, the dam 1s the one thing. Condellllliltion of that 
would uot go to any State. 

Mr. ADAl\ISO~. I did not mention the condemnation .of da1.11s 
after construction. 

Mr. COOPER. That is the point 1n this case. The people 
do not want the pl'operty without the dam. 

MT. ADA..\ISO.N. You do not need to condemn a dam after 
it is constructed..; all you hn>e to do is 1o confiscate it. 

ilr. COOPER. I do not think anybody in this House wants 
to corrfiscate <private property. 

Mr. ADAMSON. 'Will the gentleman reciprocate and let me 
ask him a question? 

1\lr. COOPER. And I have not seen any indication of that 
kind. 

1\Ir. ADAMSON. 'The gentleman asked me a question. Let 
me play Yankee and ask him a question. If we do not provide 
.some way for him to be settled wlth at the end of his term, and 
his right lapses and he has to wait for a new act of Congress 
nnd take any such concessions as Congress will give him, might 
it not resul~ in confiscation if Congress did not act? 

Ir. COOPER. There are so ruany ~· ifs " in that que tion 
that do not rise in the situation before the House that I do 
not want to take time to anl!wer it. Nobody in the House of 
RepresentatiYes o-r in the United States ·of America, I believe, 
proposes 'to confiscate private property. 

1\ir. ADAMSON. Begging the gentleman's pardon, there is 
no " if ., in it. The proposition is that at the end <>f 50 years 
his rights terminate. 

J.Ir. ANDERSON. Mr. Chairman, I would like to be heard 
brieily on tllis amendment. The vital question in this amend
ment is ·one of placing the 'burden of ;nitiating the action to ex
tend .or 'terminate the term. It is a question ·of whether at the 
end of '50 years it tis going to be the move of tlle grantee or the 
move of the Goverument. It is a que tion of whether at the end 
of 50 yenrs Jlle grantee is going to come to Oon~re sand ·nsk for 
a new lease of life or whether at the end of 50 years the Con
gress is going to take some ac-tion to terminate the grant. The 
recapture clause will not t~.ceomplish the result expected from 
tills amendment. 

I t'hink that the value of tbe recapture clause in this bill ls 
"Very much o-verestimated. The GoTernm.ent does not want the e 
water-power plants. It ·does not want to operate the e water
power plants. lt wants the right of recapture simply as -a pro
tecti~n to the Government in ease the grantee does 'DOt fairly 
op(;:rate the plant. It wants it merely as a resenation in the 
interest .of the public. Nobody expects that the GoYernment is 
ever going to ha1e to u e the 1·e:capture power. We are simply 
putting 'it in this blll as an additional precaution, .and that is all. 
It is a means of .brin.,o:i:ng the grantee to te1·ms acceptable to the 
Government in the public interest. but it is a means that the 
G.overnment wonld .have great difficulty 1n making efrecti'\"e .be
cause of the coutinuanee of the grant until it is exercised. 
Gentlemen claim that men wUl .not in•.e.st their money ln these 
en.'.terprises if there .is an .absolute cut~off in the grant at the end 
of iJO years. The .answer to that proposition is that men are in
,·esting their money eYery day .under just exactly such condi
tions. I ha'\"e m my hand .a copy of a contr ct made by the 
Forest Service ith the Pacific Light & P.ower o. of Cali
fornia. Article 2 of that -contract p.roJ,rides : 

Unless sooner revoke<l .by the Secretary, this permit shall terminate 
and become void at the expiration a! 50 years il·om .Octobe1· 'l, 1910. 

That is an absolute cut-off. 
l\1r. AD.A.l\1SOX 1\.Ir. Chairman, will the gentleman yield 1 
1\Jr. ANDEBSO ... :r. Yes. 
:Mr. ADA.MSOJ. ... That is on the publie domain, and that 'COn· 

tract is not 'hampered by the paramount obliga.tlon to naviga
tion. is it? 

Mr. ANDERSON. Not at nil. 
Mr. ADAJ\ISON. It is an absolute pow--er right without bav· 

ing Jts benefit reduced by oblig-ati-on t:> navig tion. 
1\Ir. A.J."\;'DERSO~. But the gentlemen wbo are arguing for -an 

indefinite term nre doing so u1mn the theory that men wiJJ not 
.in"Vest their money under the 1Jroposed amendment. Exnctly the 
same argument was made with respect to ,the Sherley amend
ment, and exactly the same situ~tion exists there with respect 
to lease made by the Fore t 'Service in the Agricultural De
·partment, and while we are <>n that proposition 'I will read the 
pro-vision in the contract with respect to that l}roposition ;· 

'To pay annually in a-dvance from the 1-st day of Jannary, :1913, to the 
First National Bank of San Francisco, Cal. (United States depository). 
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.or such · other G<>vernme11t depo;:ltmy· ns may · be tene!lfter fegally .Gesfg
nate.i, to be placed to the credit of t he UnJted States. a t·ental char~~ 
for the occu·paney and use ()f tiJe lands of the United States described 
and shown upon th~ m:1ps herelnuf'for·e rf'fened to. which rental cbarg.e 
·shall be c.alculatej !J·om .the ·• rental eap;tdty oi' the power site ·• as 
dt>fined tn article 1 hereof, at the following rates per horsepower per 

~e~i-i>ei_n_;·understoo:I that -said estlmat:Pd rental -capacity may be ad
justed an':!ually I.Jy tb.e SecJ·e.tary to provide for ~banges tn ownership 
of lands In rel';el volr sites and on :watf'.l"-eOlldult hnes . .an f{l r changes 
ln length of primuy transmission; and it belng further tlDdet·stood that 
at any ti:ne not less th.an 10 ;vears after the issuance of the pPrmtt. 
m· arteJ' t he last rev:sion of l'1Ites of rent-al cha rg.e thereunder, tbe 
l:)ecJ·etary may rrV'lPw surh t-entaJ rates and impose such new .l'ental 
;rates as ht: may decirte ro 0e t·easonable and proper. 

In other words. the Secreta r_y mr~y change thef rn tes .e>ery 10 
ye:lt's under this permit. The gentl-eman from Old<Jhoma_ t.ht>, 
other d e1 y put into the ltECo.llD a nul.llb~r of water-power proJects 
which were being built 1:111d operated tmder just such .n ,pro-
vision as this. ~ 

l\'Ir. STE\TEXS of Minnesota. Will the gentleman yield for a : 
que~tion? 

i\lr. ANDERSON. Certain1y. 
1\lr. STEVENS of Minnesota. Does not the gentleman -ren1ize 

this diffe1·ence betw{'en nroje.cts such as he describes that ruay , 
cost $50.000. $100.000, o"r '$200000. where the grantee cnn get 
l 00 per cent of th.e lJoteutia I flOwer out of it. and a project on a 
n}nig<~ ble strenm that may cost '$2:000(!00 or $3.000.000 or. 
~5 000 000 out •)f which the man can probab:y get ·ouJy 00 per 
cent of the potential 110wer? 

Mr. ANDEHSO:'\. Well. I ttrink some of the projects antbnr
ized by the Forest Service are just ll.S big as projects .author
ized on na \·ig~tble stre:1.rus. I do not reeo~;uize any fuudanH~utal 
difference with respect to the termination of .a gr.nnt or terms 
under '\'\;hieh a grant may be made: in other words. in the 
conditions which the Go.-ernment runy exnct in ,permitting the 
use of something in whlch it b~:S some kind nt least of a pt'O{.)- . 
eTtr rie-'ht nnft which cnn not be used without its con!':ent. 

The · CHAIRMAX. T he que~tion is on the amendment of
fered by the gentleman from 1·ew Hampshire. 

'l'he que. tion \Yas tn ken. :md the C.bairruun announced fhe 
noes appenred to ba ,.e it. 

Mr. STE\'E)\S of ~ew Ha mpshire. Dh·ision, Mr. Chairman. 
The cmlllllittee di\'ided ; and there we.re-ayes 26, noes 2G .. 
Mr. A.XDEH~OX, 1\lr. HAI.XBY, and ~Jr_ STEVE.XS of .Xew 

H 1; mpE"hire. Mt·. Chairman, I demand tellers. 
'l.'eUers were ordered. 
The committee d.i.-ided; and the tellers r::ur . .ADAMSON and 

}.'Jr. 8TEVEN.s of ~ew HampshireJ, re.Ported that there wei·e-
nyes 25, noes 35. 

So tl.le amendment was rejected. 
Mr. RAI):EY. 1\Ir. Chairn:au. I make the point of order 

there is no quorum present. This is one of the ruo~t im,portant 
features of tllis IJUI. and a is 6 o'clock. Mr • . Chairmau, 1 l>e
!Ue,·e I will withdraw the demand. 

Mr. DO. ·ovA.X. Mr. Clul..irman. I .make the point of P~der 
there is no quorum present. 

.. I r .• \ 'I )A~.tSOX. I wa s going to moYe to rise when we ..finish 
this section. 

l\I.r. DO~OVAX No; I moh"'e the point. 
The CHAill:\IAN. Does the gentlemun from Connecticut in

sist upon his point of no quorum? 
Mr . .AD.-UISOX. If the gentleman will let us finish this sec

tion I will wo'-e to -rise. 
1\lr. UAHHE"IT of Texas. .Mr. Chairman, a motion to tise 

lean~s tllis question pending? 
Mr .. ADA.MSOX No; 1t is ended., but I wanted to pass the 

:SeCtion. 
~11·. G.-\ RRETT of Texas. But the point of no qu.ornm np

pli-es to this beC'tion. 
Ur. ALA~SO~. No; the gentleman from Illinois with

drew it. 
Ur. GARRETT of Texas. Mr. Chairman, a parliamentary 

inquiry. 
The CH..\IR)I.A~. The gentl-eman will state U. 
Mr. GARRETT of Texns. The gentleman fro:.~ IHinois mnde 

a point of no quorum. wbich if sustained, wauld gh·e a yea
or-nny Yote on this nmendnTent. 

The CHA.IR~1AX No; tbwe is no such thing as a yea-or-nay 
vote in the eommittee. 

Mt·. ·DOXO\'A.X :\Ir. Chnirman. I su~gest that .these gentle
.men nl<lke a motion to adjourn if they want to get ont o.f this 
·:trouble.. · 

Mr. ADAMSON. The gentleman will not let me make the 
motion. 

The CHAIRMAN. The gentleman from Connecticut renews 
his poiut of no quorum. · 

l\fr. GARRETT of Texas. .1\lr. Chairman, a parliamentary 
• ll}quiry. 

The CHAIR~IAN. The gen1i"P-.Irnln·will Ftnte lt. 
.Mr. GARRETT of Texas.. My plU'liamentru-y inquJcy is this, 

tha t if the point of no quorum is ·~ood. \Y-e ,·ot e on till s -to
mo-rrow in the Oommittee -of lthe Whole House on the state of 
the Uni·on ngnin. because this rloe:s not set:tJe this question. 

1\Ir. ADA~lSO~. But the point w:ts withdrawn 
Mr. GAUHE'l'T of Texns. But I mHke tlce point of order he 

can not withdraw ·the point of no quorum without unanimuus 
con~ent Bfter be has made it. 

Mr. AD..U180X Bnt be did do Jt. 
The CHAIR:\iA.N. The -point is simply this, Jf the Chair 

understands what the gentleman fram Te.x~1 s is trying to get at, 
and that is whether o:r not the amendmei!t .h::B been d~ 
fe:-~ted--

1\lr. GARRETT of Texa.s. That Js the point. 
Tbe C.HAllULL.~ .(continuing). If the point o.f no quorum 

is 1naae. · 
l\lr. GARRETT of 'Texas. Yes. 
l."lle 'CR.d.I.R.:\IAN. "'I'he amendment would haYe to be TOted 

on a,gnin after you :got a -quorum. 
lUr. GATIUETT of Texas. 'Tlwt is what I want. 
'l'he CHAIIDIAN . . ~ow, if the :point ·of order of no q1.10rum 

1s withdrmvn, ·then the amendment ls adopted. The question 
is w.hether the .gentlen.um \\~ants to mnke .a point of uo quorum. 

Mr. :IJ0)\0\~ A ... '. 1\-Ir. Chairrn1ln, the point is made. I call 
for the r~oular order. 

"The · CHA.JIUI.A...~. The gentleman from Connecticut {:)fr. 
DoNovAN] mRkes a _point of uo .quorum. The ChHir will count. 
[After countiug.] Sixty-seven ]le.ru.ber.s ar.e present, not :3-
quo-rum. 

Mr. ADAMSO~. Mr. Chair.m.a.J.'4 I mov.e that the committee 
do now rise. · 

The motion wns agreed to. 
AC'cordingly the w ·mmittee rose; nn:d the Speaker having re

snmed the chnir; Mr. GARNER_, Chairman of t~e Committee of 
the \\-'hole ·House on th~ ·state -of the Un.ion, reported thut that 
cammtttee hHd had under consideration the bill H. R. 16053, 
nn ilmendment to the general darn act, and had come to no reso
tution thereo-n. 

lfNROLLED :BILLS SIG-N.ED. 

Mr. .ASHBROOK, from tlle Comm:fttee on Enrolled Bills, 
reported ·th:l t they had eXJl.mined .and found truly eru·olled bill 
of the following title. when the Spenke:r .s.i~nea the s::me: 

H. R. 1257!1. An act ma king appropriations for t.he current 
'find contingent e..~ense.s oOf the Bm·eau of Indian Affairs, for 
fulfilling treuty stip.u.l::ltions with Y.arions lnilittn tlibes. t~.nd 
for oilier tmrposes, for the tiscnl wer~r ending June 30. 1915. 

The SPEAKER announced his signature to enrolled bill of 
the following title: -

S. 1784. An a-ct .restorin~ to the public domain certnin lands 
·heretofore · reserved for 1·eserYoir purposes at ·the headwate-rs 
of the 1\lississippi :River and tributaries. 

ENROLLED BILL PRESENTED T.O THE PRESIDENT FOB HI'S APPROVAL • 

1\lr. ASHBROOK. from tne Committee on Errro11ed Bins, re
ported that this d ay they i1ad presented to the President of t:h,e 
United Stntes, for his approval, the following bill : 

.H. n. 125i9. An net making appropriations for the current 
.nnd contingent expenses .of the Burenu of Indian Affairs, for 
fuHi11ing tre<.tty stipula-tions with ,·m'i-ous Indinn ttibes, and fo·r 
·other purp-oses, for the fiscal year ending June SO, 1015. 

EXTENSION OF REMARKS. 

Mr. FOWLER. Mr. S_pen·ker, dm'ing the -consHJer.ntion of the 
Post Office appropriation bill I made 11 speech (lll tlie ftoor of 
the House. but lla ,-e be-en so .bu.sy th·tt I never haYe extended ii.t 
.in the HECOPJ). I ask unanimous eonsent now to do that. 

The SPEA.h.'"ER. The gentle.Illll.n from I'llinois asks uuanimous 
consent to extend his remurks in the RECORD. Is there objection? 

There 11,vas no obj.ecti(ln . 
.Mr. TALCOTT of New Ym·k. .Mr. Speaker, .I n.sk rmanimous 

consent to p-roceed fo1· th-:e minutes. 
T.he SPEAKER. The gentleman from New York asks unanl

mous consent to proceed for fi'le minutes. Is there 'Objection? 
:Mr. ~LAX-X. Mr. Sr1eaker, I slmU abject to that, but I will 

not object to the g-entlemHn pr.inting the lett.er in the RECORD~ 
Mr. TALCOTT of New York. Thnt is the purpose for which 

I wished to pnoceed. }.lr. Spenker, ·and ·that "Wi·ll be all I .care 
1·o do. I .as:l~ una J.llnwus consent. then. to extend my -remnrks in 
.the RECORD by .Prin"tiug a Jetter from tlle .SeeJ.·etu1-y of Commerce 
.addressed to .me. 

The Sl'EA.KEll. The gentleman from New York asks unani
mous consent to ex.tend hjs rellliu·ks ~n the Rrooao by printing 
a Jett.er from the Secretars of C.ommeree. ls there. objection 1· · 
Th~re was no objection • 
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ADJOURNMENT. 

:\Ir . .AD..UISON. Mr. Speaker, I move that the House do now 
au,iourn. 

The motion was agreed to; accordingly (at 5 o'clock and 57 
I}linutes p. m.) the House adjourned until Friday, Jnly 31, 1014, 
at ] 2 o "clock noon. 

REPORTS OF C0.:\11\IITTEES ON PUBLIC BILLS A..t..~D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev
erally reported from committees, dell Yered to the Clerk, and 
referred to the se,·er·al calendars therein named, as follows: 

:Mr. HAY, from the Committee on 1\Iilitary Affairs, to which 
w us referred the bill (H. R. 17765) to regulate details of majors 
ju the Ordnance Department, reported the same without amend
J eut, accompanied by a report ( 1\o. 1049), which said bill and 
rcvort were referred to the House Calendar. 

Mr. £fERRIS, from the Committee on the Public Lands, to 
which wits referred the bill (H. R. 16738) to provide for the 
pa:vment of certain moneys to school district in Oklahoma, re
ported the same without amendment, accompanied .by a report 
(No. 1050), which said bill and report ·were referred to the 
'ommittee of the Whole House on the state of tlie Union. 

1\fr. TAYLOR of Colorado, from the Committee on the Public 
Laud~, to which was referred the bill (S. 26U1) providing for 
the 1,urc~a e and disposal of certain lands containing the min
eral· kaolin, kaolinite, fuller's earth, china clay, and ball clay, 
within portions of Indian reser>ations heretofore opened to set
tlenamt and entry, reported the same without amendment, ac
companied by a report (No. 1051), which said bill and report 
were referred to · the Committee of the Whole House on the 
~tate of the Union. 

ClLL'iGE OF REFERENCE. 
Fuller clause 2 of Rule XXII, committees were discharged 

from llie consideration of the following bills, \'i"hich were 
1·eferrcd as follows: 

A bill (H. R. 16720) granting an increase of pension to 
Wiliinm McCabe; Committee on Invalid Pensions discharged, 
mulreferred to the Committee on Pensions. 

A bill (H. R. 11947) granting a pension to Louis N. Hickey; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 1 121) to correct the military record of Stephen 
L. roland; Committee on Invalid Pensions discharged, and re
ferr·ecl to the Committee on Military Affairs. 

PUBLIC BILLS, RESOLUTIONS, ~ND MEMORIALS. 
t:nder clause 3 of Rule XXII, bills, resolutions, and memorials 

\Yore introduced and severally referred as follows: 
By l\Ir. WICKERSII.A.l\!: A bill (H. R. 18143) providing for 

a suryey and report upon Dry Straits, Alaska, and an estimate 
of tile cost of dredging said channel, and for other purposes; 
to the Committee on Ri..-ers and Harbors. 

Also, a bill (H. R. 18144) for the control and conservation of 
the fisheries of Al;lska, :md for other purposes; to the Com
mittee on the Merchant l\Iarlne and Fisheries. 
· By JUr. KEY of Ohio: Resolution (H. Res. 5 2) authorizing 

the Clerk of the House to pay, out of the contingent fund of the 
House, to Jennie l\lercer, widow of Philip ~fercer, certain sums 
of money; to the Committee on A<;counts. 

PRIVATE BILLS :\.1\D RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were · introduced hnd severally referred as follows : 
By ir. ASI-ffiROOK: A bill (H. R. 18145) granting an in

crea~e of pension to Jacob Burrier; to the Committee on Invalid 
Pensions. 

By l\Ir. BAKER: A bill (H. R. 18146) granting an increase of 
pen. ion to Ida C. Wilcox; to the Committee on Invalid Pensions. 

P.y Mr. CLANCY: A bill (H. n. 18147) to pay a certnin sum 
of ~oney to certain railway po t-office employees; to the Com
mittee on Claims. 

By l\lr. FERRIS: A bill (H. R 1 148) granting au incrense 
of pension to William Hardenbrool{; to the Committee on In
"(·alid Pensions. 

Also, a bill (H. R. 1 149) granting an increase of pension to 
William Zuker; to the Committee on Invalid Pensions. 

By l\lr. FOWLER: A bill (H. R. 18150) granting an increa e 
of pension to Da yid 0. Monroe ; to the Committee on Im-alid 
Pensions. · 

Also, a bill (H. R. 18151) granting an increase of pen ion to 
Hngll .M. Parkinson; to the Committee on Invalid Pensions. 

By 1\Ir. FRENCH: A bill (H. R. 18152) granting an increase 
of pension to William S. Crowe; to the Committee · on Invalid 
Pensions. 

Also, a bill (H. R. 18153) granting an increase of pension to 
·washington Kellogg; to the Committee on Invalid Pensions. 

By l\fr. GALLIVAN: A bill (H. R. 18154) granting a pension 
to Agnes Hedman; to the Committee on Pensions. 

By l\Ir. GREGG: A bill (H. R. 18155) for the relief of Jennie 
l\lcC. Harrison; to the Committee on War Claims. 

Also, a bill (H. n. 18156) for the relief of certain citizens of 
Brenhnm, Washington County, Tex.; to the Committee on 'Var 
Claims. 

By 1\Ir. HAY: A bill (H. R. 18157) for the relief of the trus
tees of Lebanon Evangelical Lutheran Chnrch, of Shenandoah 
County, Va.; to the Committee on ·war Claims. 

By Mr. HOLLA.l\'D (by request) : A bill (H. R. 18153) for the 
relief of the trustees of Urbanna Episcopai Church, Middlesex 
County, Va.; to the Committee on War Claims. 

Also (by request), a bill (H. R. 18159) for the relief of the 
trustees of Carmel Baptist Church, Caroline County Va. · to the 
Committee on War Claims. ' ' 

By l\fr. REED: A bill (H. R. 18160) for the relief of IsraeL 
Henno; to the Committee on Military Affairs. 

By l\lr. REILLY of Connecticut: A bill (H. R. 18161) grant
ing an increase of pension to l\Iary J. Finnegan; to the Com
mittee on Inyalid Pensions. 

By l\1r. SLEl\IP: A bill (H. R. 18162) granting a pension to 
James 1\Ionison; to the Committee on Pensions. 

By 1\Ir. STONE: A bill (H. n. 18163) granting an increase o! 
pension to John C. Clark; to the Committee on Pensions. 

By 1\Ir. WALKER : A bill (H. R. 18i6t) for the relief of the 
heirs of Solomon Cohen; to the Committee on Claims. 

By Mr. WILSON of Florida: A bill (H. R. 18165) for there
lief of Mattie E. Johnson, administratrix; to the Committee on 
Claims. 

By 1\Ir. YOUNG of Korth Dakota: A bill (H. n. 181GG) to 
correct the military record of A. J. Henry; to the Committee 
on Military Affairs. 

PETITIONS, E'l'C. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follow : 

By 1\Ir. ANTHONY: Petition of J. Dorcas and other citizens 
of Holton, and Minnie Howard and Otto Wiley and others, of 
Everest, Kans., favoring national prohil>itiori; to the Commit
tee on Rules. 

By l\Ir. COO~ER: Petitions of Joseph F. Klus and otliers, of 
Kenosha, Wis., protesting against national prohibition ; to tile 
Committee on Rules. · 

By 1\Ir. FESS: Petitions of citizens of Lebanon, 1\Iusori, 
Waynesville, Spring Valley, Cedarville, and Jamestown. all in 
the State of Ohio, favoring the passage of House bill 530 , rela
tive to taxing mail-order houses; to the Committee on Ways 
and l\leans. 

By l\fr. GILI1: Petition of San Francisco 1\Ietal Trades Coun
cil, relatiYe to apprentice system in Navy Department; to the 
Committee on Naval Affairs. 

By 1\Ir. GILUORE: Petition of citizens of the State of Mas
sachusetts, favoring national recognition of Dr. F. A. Cook's 
polar efforts; to the Committee on Naval Affair . .. 

By l\Ir. RAH.T: Petition of the Woman's Christian -Temper
ance Union of the State of New Jersey, 10,700 memb~r , favor
ing l!..,ederal cen ·orship of motion pictures; to the Committee on 
Education. 

By Mr. HAYES: Petitions of 1,0 0 citizen of San Jose, CaL, 
protesting against national prohibition; to the Committee on 
Rule·. 

AI o, petitions of G40 citizens of the Rtate of CuHfornia, favot
ing national prohibiti n; to tile Committee on Rules. 

By Mr. MAGUIRE of 1\ebrnska : Petition of citizens of Col
lege View, Nebr. , favorin o- national proWbition; to the Com
mittee on Rules. 

By Mr. l\IERRITT: Petitions of Rev. EJ. J. Goodell, !1. G. Car
penter, Arthur Goodell, 1\Ii s Eliza Carpenter, Henry Oar1Jenter, 
Henry Cashmnn, Goldwin rnolu, _l\Ii . Cornelia McPherson, La.-

·fayette L. McKinney, Enrl Hobo , C. J. Matthews. l\Irs. l\I:rri!l 
Welch, Uis:-; l\1ary R. Lillie, l\Irs. May Vosburg, Eliza Goodell, 
Mrs. A. Goodell, F. D. Matthews, l\1rs. Edna Aruold, l\Irs. Grace 
Curry, Mr. F. L. Curry, Mrs. A. G. Do{! _ge, William Mutthew , Mrs. 
H. Cashman, l\Irs. E. Cubit, Edward Cubit, W. H. Coolidge, EJ. E. 
Hobbs, Mrs. E. E. Hobbs, W. W. l\IcKinney, 0. C. Canlente~;, 
Mr •. I!'lorence Vorce, 1\lr .. W. H. Hobbs, l\lr~. W. H. Coolidge, 
Clara J. Carpenter, Geo. ~1. Carpenter, E. I. Dominy, and Cora 
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B. Dominy, all of Ellenburg Center, N. Y., favoring national 
prohibtion; to- the Comruittee on Rules. 

By Mr. MILLER: Petitions from the employees of the Oli~er 
Iron !\lining Co., Virginia district, !\Iinn., and Canisteo dis
trict, 1\Iinn .• opposing the dissolution of the United States Steel 
Corporation: to the Committee on the Judiciary. 

By 1\Ir. O'HAIR: Petitions of sundry eitizens of the State 
of Illinois, favoring national prohibition; to the Comruittee on 
Rules. 

By Ur. PLATT: Petition of Bnptist Church of Poughkeepsie. 
N. _Y., favoring national prohibition ; to the Committee on 
nuJes. 

By 1\lr. RAKER: Papers to accompany House biTI l7865, a 
bj'll for increase of pension for Martha Ann Benjamin; to the 
Committee on In'"alid Pensions. 

By Mr. RElLLY of Connecticut: Petition of International 
Union of Journeymen Horseshoers against national prohibition; 
to the Committee on Ru les. 

By Mr. WHITE: Petitions of W. P. Rice and 3 others. of 
Lowell; J. W. Ba.rloe nnd 10 others, of Maltn and l\IcConnels
ville; Lee L. Cnssady nnd 12 othe-rs. of Dresden; Ora Blizzr~rd 
and 4 others, of Frazeysburg; A. P. Ong and 2 others. of Stock
port; J. L. ScoU and · 8 others, of Beverly and Wnterford: 
s_ H. Windelkin and 15 others. of Marietta; C. W. Adams nnd 
7 others. ot 1\!cConnels,·ille, all of the State ot Ohio, favoring 
legisla'tion to tax ruail-order houses; to the Committee on Ways 
and Means. 

SENATE. 
FrpDAY,. July 31, 1914. 

(LegisJative t:Iay of Monday, Jttly 27, 191-'r.) 

The Senate reassembled at 11 o'clock a. m. on the expiration 
of the recess. 

Mr. S~JOOT. Mr. President, I believe we ought to have a 
quorum present this m{)rning. I suggest the absence- of a 
quorum. 

The PRESIDEXT pro tempore. The Senator from Utah sug
gests the absence of a quorum. Let the Secretnry c-all the roll. 

The Secreta ry ca lled the roll. and the following Senators an
swered to their names : 
Ashurst CulbPrson NPwlands 
Brady Cu mmins Nords 
Brandegee Gallinger Overman 
Bristow Hltc:bcock: Page 
Bryu.n James l'erkins 
Burton Jones Pomerenc-
Catron Kenyon RPed 
Chamberlain. Kern Shafroth 
Chilton Lane Sheppard 
Clapp Lea., Tenn. Shields 
Clarke. Ark. Martine, N.J. Simmons 
Crawford :Myers Smith, Ga. 

Smoot 
Stone 
Thomas 
Thornton 
'l ' .llliUln 
Vardaman 
Walsh 
West 
White-

l\Ir. THORNTOX I was requested to announce the unavoid
able abseuce of the junior Senator from New York [Ur. O'GoR
:MAN]. I ask that this announcement may stand for the day. ·. 

l\1r. KERX I desire to annouuce the una,·oidable abseuce of 
my colleague [Mr. SHIVELY]. This announcement may stand for 
the day. 

l\Ir. JONES. I desire to nnnounce that the jun1or Senator 
from Michigan [Mr. TowNSEND] is. absent from the city. He is 
pa ired wltb the junior Senntor from Arkansas [.Mr. RoBINSON]. 
I will let this announcement stand for the day. 

Mr. WHITE. I desire to announce tha t my colleague [:Mr. 
BANKHEAD) is absent. unaroidubly. He is paiTed. ~'his an
nouncement may stand for the dny. 

· Mr. PAGE. I wish to announce the necessary nbsence of my 
celleogue- [Mr. DILLINGHAM]. He is paired with the senior 
Senator frorn U aryfand [llr; .SMITH]. 

Mr. CLAPP. I desire to announce the unavoidable absence. 
on account of sickness, of the senior Senator !rom Wisconsin 
[llr.- LA FoLLETTE}'. I desire thl~ statement to stand for the 
day. 

.Mr. GALLINGER. I wish ta announce the una-ro1dable ab
sence of the junior Sen-a tor from :Maine [:\Jr. BuRLEIGH]. He 
is pair d with the junior Senato t~ from New Hampshire [)Ir. 
HOLLIS]. 

:Mr. S~IOOT. I desire to 'announce' the unavoidable absence 
of the junior Senator from Wisconsin [ ~lr; STEPHENS08]. 

Mr. J.d.hlE_S. I desire to nnnounce the nnn,·oidable absence 
of my colleague [:Ur. CAMDEN 1. I will let this announcewent 
sfrrnd for the day. 

The PllESIDEXT pro t empore. Forty-fi:>e Senators hR-re an
BWel ed to their nn mes. TheTe is Jess than a quorum of the 
Senate _pre ent_. The Secretary wil cnll the roll of absentees. 

The Secretary cailed the names of nbsent Senators. nnd Mr. 
RAULSBURY and Mr. SUTHERLAND answered to their names when 
called. 

1\Jr. GRONNA, ~Jr. 1\!cCUMBER, and Mr. RANSDELL entered the 
Chamber and nnswered to their names. 

The PRESIDm'T pro tempore. Fifty Rena tors have answered 
to their names. A quorum of the Senate is present. 

MESSAGE FROM THE HOUSE. 

A messacre from the House of Representatl-res. by A. C. John
son. one of its clerks. nnnounced that the Hou~e insi~ts upon 
its ameodments to the bill ( S. 16-!4) for the relief of :\lay Stan
ley. and for other vurposes. disagreed to by the Senate. anll 
agrees to the conference asked for by the Sen1tte on the dis
t~g~eaing -rotes of the two Houses thereon. and had appointed 
Mr. Pou, 1\Ir. STEPHENS of Mississippi. and l\lr_ ScoTT managers 
at the conference orr the part of the House. 

COMMITTEE SERVICE. 
1\Ir. KERN. I desire to have unanimous consent to arrange 

some commfttee assignments for the Senator from Kentucky 
[:llr. CAMDKN] and the Senator· from Alabama [Mr. WHITE}. 

The PHESIDENT pro tempore. The Senator from Indiana 
asks unanimous consent at this time to arrange asslgnruents on 
certain committees. 

l\11'. BRA.XDEGEE. Will the Senator permit nny morning 
busine~s to be done other than what he is asking should ue 
transacted? 

hlr. KERN. It is not for the Senator from Indiana to per
mit; the SenHtor from Indiana is asking permission . 

.Mr. BRANDEGEE. The Senator asks us to gh-e unanimous 
consent to his morning business. nnd I wondered whether he 
would withhold his consent if we asked lean~· to transact 
morning business. 

Mr. KEUN. If it were a matter of this kind, I c.ertainly 
would yield to it. 

l\Ir. -BlL-L"\DEGEE. Of course.. we can have no matter of 
that kind. I assume •. at present. 

The PRESIDENT pro tempore. Is there objection to the re
quest of tile Senator from Indir~na? The Chnil~ he rs none. 

nlr. KEUX I am authorized by the junior Senct tor from 
Nevada [~lr. PITTMAN] to request that he be relie\'ed from 
fmther senice upon the Committee on Pucitic Railroads ami 
also upon the Comruittee on Industrial Expositions. 

'.rhe PRESIDEXT pro tempore. Is there objection to the 
request of the Senator from Indiana'! The Cllitir hears none, 
and the junior Senator from NeYada is relieved from further 
service uvon the coruruHtees named. 

l\lr. KERN. I move the adoption of the following order. 
The PRESIDENT pro terupol'e. The Senator from Indiana 

presents an order which the Secretary will read to the Senate. 
The Secretary rell d as follows: 
Ordered, That Senator- FRA~CIS S. WHtTl!!, of . Alabama, be, and Is 

t~~?e·: appointed to membership on the following c,QIIliDittees of the 

Committee on Indian Affairs, to fill the vacancy occaSioned by th~ 
resignation of l5enator STvN8 therefrom. 

Committee on Chums, to fill t1ur vacancy ~aused by the resignation of 
Senatol· Q\-EBYA..'f the1·efrom. 

Committee on l'ublic Buildings and Grounds, to till the vacancy 
caused by the resignation of Senator KER~. 

Committee on Civil Service and Retrenchment, to fill the vacancy 
caused by the resignation of Senator Mn:-us. · 

Committee on l 'u.blic Health and National Quarantine, to flU the 
vacancy caused by the resignation of Senator HUGHES. 

That Senator Joa:sso~ N. CA~IOE~, of" . Kentucky, be appointed to 
membel·ship on the following named committees of the Senate : 

Committee on l'ost Offices and l'os t Roads, to fill the vacancy caused 
by t he r·esignation of Senator CHIL'l'O.S there!1·om. 

Committee on Immigration, to fill the vacancy caused fiy the resig
nation ot l5enator HOLJJS. 

Committee on the Census, to tUl the vacancy caused by the res:tgna:r 
Uon of Senator l'oMERf}XE. 

Committee on fndllstrlal Expositrans, to fill the vacancy caused by 
the resignation of l5enator l'ITl' llAN. 

Committee on the l'hilippines. to fill the vacancy caused by resigna
tion at Senator W.H.SH. 

Committee- on l'acifh! Railroads, to till the vacancy caused by the 
r€signation of Senator PIT'rllA~ • 

Committee on the University of the United States, to fill the vacancJ' 
caused by the resignation of Senator Onauu:-~. 

The PRESIDENT pro tempore. The question is on ngreeing 
to the order. Unless there is objection it is adoiJted. The 
Chair hears none: 

1\Ir. WILL~\IS. I nsk. unanimous consent. e>ut of order to 
introduce a bill for proper reference. 

Mr. g~IOOT. I object. 
The PI-tESID~~T pro tempore. The Senator from Utah eli-

jeers. , 
1\Ir. MARTINE of New Jersey. I do not suppose there is any 

use for me to ask unanimous consent, but I wish . to report a 
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